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भारत सरकार के मंत्रालयों ( रमा मंग्रालय को छोड़कर ) द्वारा जारी किए गए साविधिक आवेश और अणिपूछनाएं 
Statutory Orders and Notifications Issued by the Ministries of the Government of India 

(Other than the Ministry of Defence ) 


कार्मिक , लोक शिकायत तथा पेंशन मंत्रालय 

( कार्मिक और प्रशिक्षण विभाग ) 


नई दिल्ली , 6 अप्रैल , 1998 


का ग्रा . 825 - - केन्द्रीय सरकार एतद्द्वाग दंड प्रक्रिया 
संहिता 1973 ( 1974 का अधिनियम सं . 2 ) की धारा 
24 की उपधारा ( 8 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते 
हए श्री मुदल राकेश, अधिवक्ता , लखनऊ को जिला और 
सेशन न्यायाधीश अपर जिला और मेशन न्यायाधीश, 
लखनऊ , विशेष न्यायिक मजिस्ट्रेट , केन्द्रीय अन्वेषण ब्यूरो 
लखनऊ के न्यायालय में मामना सं . पार . सी 3 ( एस ) / 971 
सी बी पाई / एस पाई सी Vलखनऊ तथा किसी अन्य न्याया 
लय में उक्त मामले से गंममा अथवा प्रानुषंगिक किसी अन्य 
विषय के अभियोजन का संचालन करने के लिए विशेष लोक 
अभियोजक के रूप में नियुक्त करती है । 


MINISTRY OF PERSONNEL , PUBLIC 

GRIEVANCE AND PENSION , 
( Department of Pension & Training ) 

New Delhi, the 6th April, 1998 
S. O . 825. - -In exercise of the powers conferred 
by sub - section (8 ) of section 24 of the Code of 
Criminal Procedure, 1973 (Act No. 2 of 1974 ) , 
the Central Govenment hereby appoints Shri 
Mridul Rakesh , Advocate as a Special Public pro 
secuter for conducting the prosecution of caso 
No . RC. 3 (S ) 97 CBI SIC IV | Lucknow, in the 
Court of District and Session Judge Additional 
District and Session Judges, Lucknow, Special Judi 
dicial Magistrate , Central Bureau of Investigation 
Lucknow and any other inatter connected there 
with or incidental thereto in any other Court. 

[ No . 225 / 55 / 97 - AVD. I1 ] 
HARI SINGH, Under Secy . 


[ सं ., 225/55/ 97-एजीडी - II] 

हरि सिंह , अवर सचिव 
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___ - - - - - - . ... . - -- -. . . . . . - - - - -- 
( पेंशन एवं पेंशन भोगी कल्याण विभाग ) 

( ख ) इस नियम के अधीन संदेय अतिरिक्त राशि 

साठ हजार रुपये से अधिक नहीं होगी । 
नई दिल्ली, 6 अप्रैल , 1998 

[ सं . 45/ 85/ 97- पी . एंड पी . उठल्यू ( एफ ) ] 

रतन लाल , उप सचिव 
का . प्रा . 8 26 - - राष्ट्रपति , संविधान के अनुच्छेद 309 
के परन्तुक और अनुष्णछेद 148 के खंड ( 5 ) द्वारा प्रदत्स 

पाद टिप्पणी : -- ये नियम , भारत के राजपत्र में , दिनांक 
शक्तियों का प्रयोग करते हुए , और भारतीय लेखा तथा 
लेखा परीक्षक विभाग में कार्यरत कर्मचारियों के संबंध में 

1 दिसम्बर, 1960 की अधिसूचना संख्या 
भारत के नियंत्रक तथा महालेखापरीक्षक से परामर्ग करने 

सा . पा . 3000 में प्रकाशित हुए तथा बाद में 

निम्न अधिसूचनाओं में संशोधित किए गए : ---- 
के पश्चात् साधारण भविष्य निधि ( केन्द्रीय सेवाएं ) नियम , 
1960 का और संशोधन करने के लिए निम्नलिखित नियम 

1. मा . प्रा . 2002 दिनांक 2 सितम्बर , 1989 
बनाते हैं , अर्थात : 

2 . सा . प्रा . 710 दिनांक 4 मार्च , 1990 
1. ( 1 ) इन नियमों का संक्षिप्त नाम माधारण भविष्य 
निधि ( केन्द्रीय सेवाएं ) संशोधन नियम , 1998 है । 

3. सा . पा . 3006 दिनांक 17 नवम्बर , 1990 


4 . सा . प्रा . 3272 दिनांक 9 दिसम्बर , 1990 


( 2 ) ये राजपत्र में प्रकाशन की तारीख को प्रवृत्त होंगे । 


5 . सा . प्रा . 146 दिनांक 20 मार्च , 1993 


6 . सा . या . 377 दिनांक 10 फरवरी, 1996 


2. साधारण भविष्य निधि ( केन्द्रीय सेवाएं ) नियम , 
1960 के नियम 33ख के खंड ( क ) और ( ख ) के स्थान 
पर निम्नलिखित खंड रख्ने जाएंगे , अर्थात् , :--- 


7 . सा . प्रा . 379 दिनांक 10 फरवरी, 1996 


8. मा . आ . 3288 दिनांक 23 नवम्बर , 1996 


( क ) मृत्यु के मास से पूर्ववर्ती तीन वर्षों के दौरान 

किसी भी समय ऐसे अभिदाता का जमा अतिशेष 
निम्नलिखित सीमा से कम नहीं होगा - 


( i) 12000 रु . या अधिक के अधिकतम 

वेतनमान में पद धारण करने वाला अभि 
दाता के मामले में 25000 रु . ; 


( Department of Pension and Pensioner s 

Welfare ) 


New Delhi , the 6th April , 1998 


( ii ) 9000 रु . या अधिक फिन्तु 12000 रु . 

से कम के अधिकतम वेतनमान में पद धारण 
करने वाले अभिदात के मामले में 
15000 रु. ; 


S .O . 826. - In exercise of the powers conferred 
by the proviso to article 309 and clause ( 5 ) of 
article 148 of the Constitution , and after consul 
tation with the Comptroller and Auditor General 
of India in relation to persons serving in the Indian 
Audit and Accounts Department, the President 
hereby makes the following rules further to amend 
the General Provident Fund ( Central Services ) 
Rules, 1960 , namely : -- 


( iii ) 3500 रु . या अधिक मिन्तु 9000 रु . में 

कम के अधिकतम वेतनमान में पद धारण 
करने वाले अभिदाता के मामले में 
10000 रु . ; 


1. ( 1 ) These rules may be called the General 
Provident Fund ( Central Services ) Amendment 
Rules, 1998. 


( iv ) 3500 म , मे कम के अधिकतम वेतन 

मान में पद धारण करने वाले अभिदाता 
के मामले में 6000 रु . ; 


(2 ) They shall come into force on the date 
of their publication in the Oificial Gazette . 


- 


- - 


3 - - 


- - - - 


- - . . . - - - - - 


- - - 


- 


(Art)I - 483 ( ii ) ] 
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S Z E S 
2 . In the General Provident Fund (Central 

3 . S .O . No. 3006 dated the 17th Noven 
Services ) Rules, 1960 , in rule 33B , for clauses 

ber, 1990. 
( a ) and (b ) , the following clauses shall be sub 
stituted , namely : 

4 . S.O . 3272 dated the 9th December. 

1990 . 
" ( a ) the balance at the credit of such sub 
scriber shall not at any time during the 

5. S.O . No . 146 dated the 20th March , 
three years preceding the month of 

1993 . 
death have fallen below the limits of 

6 . S. O . No . 377 dated the 10th February , 
( i) Rs. 25 ,000 in case of a subscriber 

1996 . 
holding a post in the scale of pay 
the maximum of which is Rs. 12 ,000 

7. S.O . No. 379 dated the 10th February, 
or more; 

1996 . 


(ii) Rs. 15 ,000 in case of a subscriber 

holding a post in the scale of pay the 
maximum of which is Rs. 9 ,000 or 
more but less than Rs. 12 ,000 ; 


8 . S. O . No. 3288 dated the 23rd Novem 

ber, 1996 . 


( iii ) Rs. 10 ,000 in case of a subscriber 

holding a post in the scale of pay the 
maximum of which is Rs. 3,500 or 
more but less than Rs. 9 , 000 ; 


बिस मंत्रालय 


( eramat foreta ) 


( iv ) Rs. 6 ,000 in case of a subscriber hol 

ding a post in the scale of pay the 
maximum of which is less than 
Rs. 3 , 500 ; 


of facit , 1 


, 1998 


(b ) the additional amount payable under this 

rule shall not exceed sixty thousand 
rupees." 


Fr. 7 . 827 . - Der TFT a afuffrath , 1963 
( 1963 47 , 54 ) * 7 UTT4 398127 ( 1 ) 277 1277 
शक्ति का प्रयोग करते हुए केन्द्रीय सरकार एतदद्वारा भारतीय 
सीमा शुल्क एवं केन्द्रीय उत्पाद शुल्क सेवा के एक अधिकारी 
xftof1. 717 . HEIAT * 17* T, 1998 ( patry ) # FATA 
उत्पाद शुल्क एवं सीमा शुल्क बोर्ड के सदस्य के रूप में नियुक्त 
contato 


No. 45 /85 /97-P & PW (F )] 
RATTAN LAL , Dy. Secy . 


Note : 


The Principal Rules were published in 
Gazette of India vide Notification No. 
S . O . 3000 dated the 1st December, 1960 
and subsequently amended by notifica 
tion numbers : 


[9T. * T 19011/ 8/ 98 ¥¥ . - I] 

CITTTT, 47 afat 


MINISTRY OF FINANCE 


(Department of Revenue ) 


1 . SO , No. 2002 dated the 2nd Septemi 

ber , 1989 . 


New Delhi, the 1st April , 1998 


2. S .O , No. 710 dated the 4th March , 1990 , 


S .O . 827 , - In exercise of the power conferred by sub 
wction ( 1) of Soçtion 4 of the Central Board of Revenue 


- - 


- - 


- - - - 


- . .. - -- 


- : .- - - - . - - - - . - - - - 


.. - - 


- . 
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-- -- - - - - - - -- -- , - - - . - - - - -- - - -...-- - . - - - . . - - - - - - - - - - - - 
Act, 1963 (No. 54 of 1963 ), the Central Guvernment hereby Government after consultation with the Reserve 
appoints Shri P . N . Malhotra , an officer of the Indian 

Bank of India , hereby appoints Shri K . Cherian 
Customs & Central Excise Service , as Member of the Central 
Board of Excise & Custoins with effect from 1st April, 

Varghese , presently General Manager Indian Bank 
1998 ( FN ) . 

as a wholetime director ( designated as the Execu 

tive Director ) of Central Bank of India for a period 
[ F . No. A - 19011 / 8. 98- Ad. I ] 

of five years from the date of his taking charge . 
PYARE LAL , Under Secy. 


[ F. No . 918/ 96 - B. O. I] . 
M . S . SEETHARAMAN , Under Secy . 


( प्रार्षिक कार्य विभाग ) 


( बैंकिंग प्रभाग ) 


नई दिल्ली , 7 अप्रैल , 1998 


विदेश मंत्रालय 


( कन्सुलर अनुभाग ) 


नई दिल्ली , 3 अप्रैल , 1998 


का . आ . ---- 828 - राष्ट्रीयकृत बैंक ( प्रबंध और प्रकीर्ण 
उपबंध ) स्कीम , 1970 के खंड 3 के उपखंर ( 1 ) और खंड 
8 के उपरांड ( 1 ) के साथ पठित बैंककारी कंपनी ( उप 
क्रमों का अर्जन और अंतरण ) अधिनियम , 1970 की धारा 
9 की उपधारा 3 के खंड ( क ) द्वारा प्रदत्त शक्तियों का 
प्रयोग करने हुए, केन्द्रीय सरकार, भारतीय रिजर्व बैंक मे 
परामर्श करने के पश्चात् एतद्द्वारा श्री के . चेरियन वर्गीज 
वर्तमान महाप्रबंध , इंडियन बैंक को उनके कार्यभार ग्रहण 
करने की तारीख से पांच वर्ष की अवधि के लिए सेंट्रल बैंक 
ग्राफ इंडिया के पूर्णकालिक निदेशक ( कार्यपालक निदेशक 
के रूप में पदनामित ) के रूप में नियुक्त करनी है । 


का प्रा . 829 राजनयिक कोंसली अधिकारी ( शपथ 
एबम् शुल्क ) अधिनियम 1948 ( 1948 का 41वां ) की धारा 
2 के अंक ( क ) के अनुसरण में केन्द्रीय सरकार एतद द्वारा 
भारत का दूतावास असल्स में सहायक श्री पी . वी . बेनुगोपालन 
3 अप्रैल , 1998 से सहायक कोंसली अधिकारी का कार्य करने के 
लिए प्राधिकृत करता है । 


[सं . टी .-4330 /1/ 98] 
एन . यु . प्रभीराचन , अवर सचिव 

( पी . वी . एस . ) 


[ एफ . सं . 9/18/96-श्री . प्रो . I] 
एम . एस . सीतारामन , अवर सचिव 


MINISTRY OF EXTERNAL AFFAIRS 


( Department of Economic Affairs ) 


( Consular Section ) 


(Banking Division ) 


New Delhi . the 3rd April, 1998 


New Delhi, the 7th April, 1998 


Sri 199. - - 112 pursuance of Clanse (a ) of the Section 2 


of the Diplomatic and Consular Officer ( Oaths and Fees ) Act , 


1948 (41 of 1948}, the Central Government hereby authorises 


Shri P . V . Venugopalan , Assistant in the Embassy of India , 


Bruscels to perform 


the duties of Assistant Consular Officer 


S. O . 828.- - In exercise of the powers sonfer 
red by clause ( a ) of sub- section 3 of section 9 of 
the Banking Companies: (Acquisition and Transfer 
of Undertakings ) Act, 1.970 , read with sub - clause 
(1) of clause 3 and sub -clause (1) of clause 8 of 
the Nationalised Banks (Management and Miscel 
laneous Provisions) Scheme, 1970, the Central 


with effect from April 3 , 1998 . 


[ No . T-4330 / 1 /98] 


N. U.. AVIRACHEN, Under Secy . ( Cons . ) 


[ भाग 11.-- खण्ड 3(ii ) ] 


भारत का राजपत्र : 25 अप्रैल , 1998 / वैशाख 5 , 1920 
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खास और उपभोक्ता मामले मंत्रालय 


( उपभोक्ता मामले विभाग ) 


नई दिल्ली, 6 अप्रैल, 1998 


का . आ . 830.- - केन्द्रीय सरकार का विहित प्राधिकारी द्वारा उसे प्रस्तुत की गई रिपोर्ट पर विचार करने के पश्चात्, समाधान हो गया है कि उक्त 
रिपोर्ट में वर्णित मॉइल ( नीचे दी गई आकृति देखिए । बाट और मार मानक अधिनियम, 1976 ( 1976 का 60 ) और बाट और माप मानक ( माडल का 
अनुमोदन ) नियम, 1987 के उपबंधों के अनुरूप है और इस बात की पविक्षा है कि वह लगातार प्रयोग की अवधि में यथार्थता बनाए रखेगा और विभिन्न 
परिस्थितियों में उपयुक्त सेवा देता रहेगा; 


अतः केन्द्रीय सरकार , उका अधिनियम की धारा 36 की उपधाग ( 7 ) द्वारा प्रदान शक्तियों का प्रयोग करते हुए ( मध्य ) यथार्थता बf I) की एस 
एम टी सिरीज के मेथा " बांड नाम वाले म्बत. मृचक गैर - स्वचालित इलेक्ट्रानिक टोलान मशीन के माडल का ( जिसे इसमें इसके पश्चात् माइल 
कहा गया है ) जिमका विनिर्माण मेमर्म समंधा माइक्रोवेयर, 3/ 5 आया पताजा आफ सं. 2 प्रथम मंजिल, बुल टेम्पल राई , बैंगलोर 560018 द्वारा किया गया 
है और जिसे अनुमोदन चिह्न आईपनडी/ 09/ 97 /12 मनुदेोशन कि. गा गया है, निनादन प्रमाणपत्र प्रकाशित करती है । 


माइल ( आकृति देखिए ) एक मध्यम यथार्थता ( यथार्थता वर्ग II ) का मलिन उपकरण है जिमकी अधिकतम क्षमता 20 किलोग्रा- और न्यूनतम 
क्षमता 200 गग्रम है । संस्थापन मापमान अन्तर ( ई ; 10 ग्राम है । इसमें एक टेयर युक्ति है जिसका व्यकलनात्मक प्रतिधारण टेयर प्रभाव 102 प्रतिशत है । 
भारमाही वर्गाकार सेक्शन का है जिसके आकार 300 - 300 मि . मी . है । प्रकाग उत्सर्जन डायोड संप्रदर्श मोल परिणाम उपदर्शित करता है । यह उपकरण 230 
बोल्ट , 50 हर्टज के प्रत्यावर्ती धाग विहानपदाय पर प्रचलित होता है । 
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( आकृति ) 
आगे, केन्द्रीय सरकार, उक्त धारा की उपधारा ( 12 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, यह घोषणा करती है कि माडल के अनुमोदन के 
इम प्रमाण पत्र के अंतर्गत उसी विनिर्माता द्वारा उसी सिद्धान्त डिजाइन के अनुसार और उसी सामगी मे, जिससे अनुमोदित माडल का विनिर्माण किया गया 
है विनिर्मित 1 कि . ना .. 0. 2 ग्रा., 2 कि . ग्रा/ 0.5 ग्रा ; 5 कि . ग्रा / । ग्रा, 6 कि . ग्रा . / 2 ग्रा ., 10 कि . ग्रा , 5 कि . ग्ना/ और 30 कि . ग्रा/ 10 ग्राम , की अधिकतम क्षमता 
वाले समरूप मेक, यथार्थता और उसी सिरीज के कार्यकरण वाल्ले तोलन उपकरण भी है । 

[ फा . सं. डब्ल्यू एम -21( 13 )/ 95 ] 

राजीव श्रीवास्तष, अपर सचिय 
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MINISTRY OF FOOD AND CONSUMER AFFAIRS 

(Department ofConsumer Affairs ) 

New Delhi, the 6th April, 1998 
S. 0 . 830 . --Whereas the CentralGovernment, after considering the report submitted to it by the prescribed authority , is 
satisfied that the Model described in the said report (sce the figure given below ) is in conformity with the provisions of the 
Standards of Weights and Measures Act, 1976 (60 of 1976 ) and the Standards of Weights and Measures (Approval, ofModels ) 
Rules, 1987 and the said model is likely to maintain accuracy over periods of sustained use and to render accurate service under 
varied conditions ; 

Now , therefore , in exercise of the powers conferred by sub -section (7 ) of section 36 of the said Act, the Central 
Government hereby publishes the certificate of Approval of the Model of the self - indicating non -automatic electronic table top 
weighing machine of class III (medium ) accuracy of SMT series with brand name "MEDHA " (hereinafter referred to as the 
Modcl) manufactured by M /s Sumedha Microware, 3 /5 , Arya Plaza, Off No. 2 , 1st Floor, Bull Temple Road , Bangalore 
560018 , and which is assigned the approvalmark IND)/09 /07 /12 ; 

The Model is a medium accuracy ( accuracy class lll ) weighing instrument with a maximum capacity of an in and 
minimum capacity of 200g . The verification scale interval (e ) is 10 g. It has a tare device with a 100 percent substractive 
retained tare effect. The load receptor is of square section of size 300 x 300 millimetre. The LED display indicates the weighing 
result. The instrument operates on 230 volts , 50 Hertz alternae current power supply ; 


4 : 


et 


Sofa 1 


Lors lapte 


( Figure ) 
Further, in exercise of the powers conferred by sub -section (12 ) of the said section , the Central Government hereby 
declares that this certificate of approval of theModel shall also cover the weighing instrument of similar make, accuracy and 
performance of same series with maximum capacity of 1kg/0 .2g , 2kg /0 .5g, 5kg/ ig , 6kg/2g , 10kg /2g and 30kg /10gmanufac 
tured by the samemanufacturer in accordance with the same principle , design and with the same materials with which , the 
approved Modelhas been manufactured . 


{F . No. WM 21( 13 )/ 95 ] 
RAJIV SRIVASTAVA , Addl. Secy . 
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नई दिल्ली, 6 अप्रैल, 1998 


- 


- - 


- 


- 


- 


- - -- -- 


का . आ . 831. - केन्द्रीय सरकार का विहित प्राधिकारी द्वारा उसे प्रस्तुत की गई रिपोर्ट ( नीचे आकृति देखिए ) पर विचार करने के पश्चात् , 
समाधान हो गया है कि उक्त रिपोर्ट में वर्णित माडल बाट और माप मानक अधिनियम, 1976 ( 1976 का 60 ) और बाट और माप मानक ( माइलों का 
अनुमोदन ) नियम , 1987 के उपबंधों के अनुरूप है और इस न्यात की संभावना है कि मन्दिरत उपयोग की अवधि में यथार्थता बनाए रखेगा और परिवर्तित 
दशाओं में उपयुक्त संवा देता रहेगा : 


अत: अब केन्द्रीय सरकार, उक्त अधिनियम की धारा 36 को उपधारा ( 7 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, वर्ग ! ! शुद्धता ( साधारण 
शुद्धता ) वाली " पी एम 2000 श्रृंखला की अंकीय संप्रर्दशन वाली स्वमची, गैर - स्वचालित इलेक्ट्रानिक निजी मशीन के माडल का जिसका ब्रांड नाम 
" माइक्रो केअर है ( जिसे इसमें इसके पश्चात् माइल कहा गया है । जिसका विनिर्माण मैसर्म नामटेक सिस्टम्स लि ., 85 इलैक्ट्रानिक नगर मंगलौर 
561229 द्वारा किया गया है और जिसे अनुमोदन चिहन आई. एन. डी./ 09/ 97 /60 समनुदेशित किया गया है , अनुमोदन प्रमाणपत्र प्रकाशित करती है । 
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( आकृति ) 


यह माडल ( आकृति देखिए ) साधारण शुद्धता ( शुद्धता वर्ग III ) दोहरी रेंज तुला यंत्र है, जिसकी अधिकतम क्षमता 130 किलोग्राम और न्यूनतम 
क्षमता 5 किलोग्राम है । सत्यापन मापमान अन्तर ( ई ) 99. 5 किलोग्राम तक 500 ग्राम और 100 किलोग्राम से 130 किलोग्राम तक की रेंज के लिए 1 
किलोग्राम है उभारग्राही वर्गाकार है जिसकी भुजाएं 250 मि . मी . है । द्रव्य प्रकाश डायोड तुलन परिणाम उपदर्शित करता है । यंत्र 6 वोल्ट पर प्रत्यक्ष धारा 
विद्युत प्रदाय पर कार्य करता है । 


[ फा , सं. डब्ल्यू . एम .- 21( 43 )/96 ] 

राजीव श्रीवास्तव, अपर सचिव 
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New Delhi, the 6th April , 1998 


S. O . 831. - Whereas the CentralGovernment, after considering the report submitted to it by the prescribed authority , is 
satisfied that the Model described in the said report ( see the figure given below ) is in conformity with the provisions of the 
Standards of Weights and Measures Act, 1976 (60 of 1976 ) and the Standards of Weights and Measures ( Approval of Models ) 
Rules, 1987 and the said Modelis likely to maintain accuracy over periods of sustained use and to render accurate service under 
varied conditions; 


Now , thcrefore, in exercise of the powers conferred by sub-section (7 ) of section 36 of the said Act, the Central 
Government herehv publishes the certificate of approval of the Model of the self- indicating non -automatic electronic personal 
weighing maliit 1 1 .2 . JISH ; of type " PS -2000 " series of class III accuracy ( ordinary accuracy) and with brand name 
" MICRO CARE” (hereinafter referred to as the Model) manufactured by M /s Namtech System Limited , 85 , Electronic City , 
Hangalore -561229 , and which is assigned the approvalmark IND /09 /97 /60 ; . 


The Model (see figure ) is a ordinary accuracy (accuracy class III) dual range weighing instrument with a maximum 
capacity of 130 kg and minimum capacity of 5 kg , The verification scale interval (e ) is 500 g. upto 99.5 kg.and 1 kg. for the 
range 100 kg. to 130 kg. The load receptor is of square section of size 250 millimetre. The Light Emitting Diodes indicate the 
weighing result . The instrument operates on 6 Volts Direct current supply . 
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[File . No. WM -21(43)/96 ] 
RAJIV SRIVASTAVA , Addl. Socy . 
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नई दिल्ली, 6 अप्रैल, 1998 
का . आ . 832. -- केन्द्रीय सरकार का विहित प्राधिकारी द्वारा उसे प्रस्तुत की गई रिपोर्ट पर विचार करने के पश्चात्, यह समाधान हो गया है कि 
उक्त रिपोर्ट में वर्णित माडल ( नीचे दी गई आकृति देखिए ) बाट और माप मानक अधिनियम, 1976 ( 1976 का 60 ) और बाट और माप ( मानक माडलों 
का अनुमोदन ) नियम, 1987 के उपबंधों के अनुरूप है और यह संभावना है कि उक्त माडल अविरत उपयोग की अवधि में भी यथार्थता बनाए रखेगा और 
परिवर्तित दशाओं में उपयुक्त सेवा देता रहेगा : 

अतः अब केन्द्रीय सरकार, उक्त अधिनियम की धारा 36 की उपधारा ( 7 ) द्वारा प्रदत्त क्तियों का प्रयोग करते हुए, माइक्रो काम्पट बैंच नियंत्रक 
मशीन जो उसमे परिदत्त द्रव्य को अभिलिखित करने के लिए प्रवाह मीटर के साथ प्रयोग की जाती है , के माडल का जिसका ब्रांड नाम " माइक्रो काम्पट " 
शृंखला है ( जिसे इसमें इसके पश्चात् माडल कहा गया है ) और जिसका विनिर्माण मैसर्म तारु तलबानी इंजीनियरिंग प्रा . लि . 28/4 बी , खराडी, आक नगर 
मार्ग, पुणे -411014 द्वारा किया गया है और जिसे अनुमोदन चिहन आई. एन. डी./09 /97/48 समनुदेशित किया गया है, अनुमोदन प्रमाणपत्र प्रकाशित करती 
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( आकृति ) 
यह माडल ( आकृति देखिए ) बैच नियंत्रक है जो उससे परिदत्त द्रव्य को अभिलिखित करने के लिए द्रव्य प्रवाह मोटर के साथ प्रयोग किया जाता 
है जिसके प्रवाह का रेंज मिनट 150 लिटर है । प्रवाहित द्रव्य के आनुपातिक विद्युत स्पंद प्रवाह मीटर द्वाग जनित किये जाते हैं और माइको काम्पट को भेजे 
जाते हैं । माइको क्राम्पट म्पंद की गणना करता है और तदनुसार प्रवाह मीटर से प्रत्याहित द्रव्य की मात्रा मंप्रदर्शित करता है । यंत्र में न्यूनतम गणना 0. 1 लिटर 
की है । और उसे अभिलिखित मात्रा + 5 प्रतिशत पर ममायोजित किया जा सकता है । यह ममायोजन मात्रा शुद्धता कारक ( के कारक के रूप में ज्ञात ) के प्रवेश 
से प्राप्त किया जाता है जो " डिप स्वीच द्वाग चालू किए जाने वाले पुश बटन से किया जाता है । मंट करने के पश्चात डिप स्वीच को सील कर दिया जाता 
है । यंत्र का साइज 76 मि . मी . है । यह 30 डिग्री से 40 डिग्री से. की ताप सीमा में 0. 130 ए एम पी विद्यत दर पर और 220 बोल्ट प्रत्यावर्ती धारा पर कार्य 
करता है । 


[ फा . सं. डब्ल्यू . एम. 21 ( 45 )/95 ] 

राजीव श्रीवास्तव, अपर सचिव 
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THE GAZETTE OF INDIA : APRIL 25 , 1998 /VAISAKHA 5, 1920 

New Delhi, the oth April, 1998 


S . O . 832 . Whereas the CentralGovernment, after considering the report submitted to it by the prescribed authority , is 
satisfied that the Model described in the said report (see the figure given below ) is in conformity with the provisions of the 
Standards of Weights and Measures Act, 1976 (60 of 1976 ) and the Standards of Weights andMeasures (Approval of Models ) 
Rules , 1987 and the said Model is likely to maintain accuracy over periods of sustained use and to render accurate service under 
varied conditions: 


Now 


Now , thercfore, in cxercise of the powers conferred by sub -section ( 7) of section 36 of the said Act , the Central 
Governmenthereby publishes the certificate of approval of the Model of the micro compt batch controller machine to be used 
with a flowmeter to record liquid delivered through it with brand name Microcompt series, (hereinafter referred to as the 
inodel ) manufactured by M /s Taru Lalvani Engineering Pvt. Lid ., 28/4B , Kharadi, Off Nagar Road, Pune -411 014 , and which 
is assigned the approvalmark IND /09/97/48 ; 
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(Figure ) 


The Model (see figurc) is an batch controller used alongwith a liquid flowmeter to record the liquid delivered through 
the flowmeter having flow range of 150 litres per minute Flectrical pulses proportionalto the liquid flowing are generated by 
the flowmeter and are sent 10 the Microcompt Microcompt counts the pulses and accordingly displays volume of the liquid 
clown through the flowmeter. The instruinent has a least count of 0 . 1 litre and can be adjusted to 3 596 of the volume recorded . 
The adjustment is achieved by entering the volume correction factor (known as K factor) through the push buttons actuated by 
il dip switch . The dip switch is scaled after setting . The size of the instrument is 76 millimetre . It operates in the temperature 
unit on 30° C to 40 " Cand power rating on (). 130 amp at 220 v , alternate current. 


[F . No . WM 21(45 )/95 ] 
RAJIV SRIVASTAVA , Addl. Secy . 
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नई दिल्ली, 6 अप्रैल, 1998 


का. आ . 833. - केन्द्रीय सरकार का विहित प्राधिकारी द्वारा उसे प्रस्तुत की गई रिपोर्ट पर विचार करने के पश्चात् , समाधान हो गया है कि उक्त 
रिपोर्ट में वर्णित माइल ( नीचे दी गई आकृति देखिए ) बाट और माप मानक अधिनियम, 1976 ( 1976 का 60 ) और बाट और माप मानक ( माडल का 
अनुमोदन ) नियम, 1987 के उपबंधों के अनुरूप है और इस बात की संभावना है कि वह लगातार प्रयोग की अवधि में यथार्थता बनाए रखेगा और विभिन्न 
परिस्थितियों में उपयुक्त सेवा देता रहेगा : 


अत : केन्द्रीय सरकार , उक्त अधिनियम की धारा 36 की उपधारा ( 7 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, ( मध्यम ) यथार्थता वर्ग - III की 
एस एस सी सिरीज के " समसन इलेक्ट्रोनिक्स व्हेइंग स्केल्स " ब्रांड नाम वाले स्वत: सूचक गैर स्वचालित इलेक्ट्रोनिक टेबल टाप तोलन मशीन के माडल 
का (जिसे इसमें इसके पश्चात् माइल कहा गया है । जिसका विनिर्माण मैसर्स माडर्न बिजनेस इक्युपमेंटस एण्ड सर्विसेस प्रा. लि . ई.- 19 फेज II मोहली 
( पंजाब) द्वारा किया गया है और जिसे अनुमोदन चिह्न आई. एन. डी ./ 09/97/ 14 समनुदेशित किया गया है, अनुमोदन प्रमाणपत्र प्रकाशित करती है । 


माडल ( आकृति देखिए ) एक उच्च यथार्थता ( यथार्थता वर्ग 11 ) का तोलन उपकरण है जिसकी अधिकतम क्षमता 3 किलो ग्राम और न्यूनतम 
क्षमता 20 ग्राम है । सत्यापन मापमान अन्तर ( ई ) 1 मि . ग्रा. है । इसमें एक टेयर युक्ति है जिसका व्यकलनात्मक प्रतिधारण टेयर प्रभाव 100 प्रतिशत है । 
भाग्याही प्रकाश उत्सर्जन डायोड संप्रदर्श तोल परिणाम उपदर्शित करता है । यह उपकरण 230 बोल्ट, 50 हर्टज के प्रत्यावर्ती धारा विद्युत प्रदाय पर 6 वी . 
300 एम. ए. के एसी/ डी सी अडोप्टर द्वारा चालित या चार यू एम - 2 बैटरियों द्वारा प्रचलित होता है । 
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( आकृति ) 
आगे, केन्द्रीय सरकार , उक्त धारा की उपधारा ( 12 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, यह घोषणा करती है कि माडल के अनुमोदन के 
इस प्रमाण पत्र के अंतर्गत उसी विनिर्माता द्वारा उसी सिद्धान्त डिजाइन के अनुसार और उसी सामग्री से, जिससे अनुमोदित माडल का विनिर्माण किया गया 
है विनिर्मित 100 ग्रा ./ 0. 01 ग्रा ., 200 ग्रा./ 0. 2 ग्रा., 300 ग्रा ./ 0. 1 ग्रा ., 500 ग्रा./0.05 ग्रा . या 0. 5 ग्रा., 600 ग्रा ./0. 2 ग्रा., 1 कि . ग्रा /0. 1 ग्रा ., 1. 2 कि . ग्रा ./ 
0.2 ग्रा., 1. 5 कि . ग्रा./ 0.5 ग्रा., 2 कि . ग्रा/0.2 ग्रा ., 3 कि . ग्रा /0.5 ग्रा., 6 कि . ग्रा/ 1 ग्रा., 12 कि . ग्रा /2 ग्रा ., 15 कि . ग्रा /2 ग्रा. या 5 ग्रा . और 30 कि . ग्रा/ 5 
ग्रा , की अधिकतम क्षमता वाले समरूप मेक, यथार्थता और उसी सिरीज के कार्यकरण वाले तोलन उपकरण भी है । 

[ फा. सं. डब्ल्यू एम -21( 21 )/ 96 ] 

राजीव श्रीवास्तव, अपर सचिव 
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1528 . THE GAZETTE OF INDIA : APRIL 25, 1998 /VAISAKHA 5 , 1920 _ 

[PART 1] — SEC. 3 ( ii)) . 
New Delhi, the 6th April, 1998 
S . O . 833 . - Whereas the Central Government, after considering the report submitted to it by the prescribed authority , is 
satisfied that the Model described in the said report ( sce the figure given below ) is in conformity with the provisions of the 
Standards of Weighis and Measures Act, 1976 (60 of 1976 ) and the Standards of Weights and Measures ( Approval ofModels ) 
Rules, 1987 and the said model is likely to maintain accuracy over periods of sustained use and to render accurate service under 
varied conditions; 

Now , therefore, in exercise of the powers conferred by sub -section (7 ) of section 36 of the said Act, the Central 
Governmenthereby publishes the certificale of approval of the Model of the self - indicating non -automatic electronic table top 
weighing machine of class III (medium ) accuracy of SSC series with brand name “ Samson Electronics Weighing Scales " 
(hereinafter refered to as the Model) manufactured by M /s Modern Business Equipments and Services Pvt. Ltd ., E - 19 , Phase 
VII, Mohali ( Punjab ), and which is assigned the approvalmark IND)/09 / 97 / 14 ; 

The Mudel is a medium accuracy ( accuracy class III) weighing instrument with a maximum capacity of 3kg and 
minimum capacity of 20g . The verification scale interval ( e ) is lg . It has a lare device with a 100 percent subtractive retained 
tare effect. The load receptor is of rectangular section of size 132 x 160 millimetre. Thie LCD display indicates the weighing 
result. The instrument operates on AC /DC adopter of6V , 300mA operated by 230 volts , 50 Hertz alternate current power 
supply or four UIM - 2 batteries ; 
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(Figure ) 


Further, in cxercise of the powers conferred by sub -section ( 12 ) of the said section , the Central Government 
hereby declares that this certificate of approval of theModel shall also cover the weighing instrument of similar make, accuracy 
and performance of same series with maximum capacity of 100g ./ 0 . 1g , 200g /0 . 02g , 300g ./0 . 1g , 
500g./0.05g or 0 .5g., 600g ./0 .2g , 1kg /0 .1g., 1.2kg /0 .2g, 1. 5kg/0.5g , 2kg/0.2g , 3kg /0 .5 g , 6kg /1g, 12kg /2g, 15kg /2g or 5g and 
30kg/5g manufactured hy the samemanufacturer in accordance with the same principle , design and with the same materials 
with which , the approved Model has been manufactured , 


(F . No. WM 21 (21)/96 ] 
RAJIV SRIVASTAVA , Addl. Secy , 


[ भाग II - खण्ड 3(ii) ] 
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नई दिल्ली, 6 अप्रैल, 1998 


का . आ . 834. - केन्द्रीय सरकार का विहित प्राधिकारी द्वारा उसे प्रस्तुत की गई रिपोर्ट पर विचार करने के पश्चात्, समाधान हो गया है कि उक्त 
रिपोर्ट में वर्णित माडल (नीचे दी गई आकृति देखिए ) बाट और माप मानक अधिनियम , 1976 ( 1976 का 60 ) और बाट और माप मानक ( माडल का 
अनुमोदन ) नियम, 1987 के उपबंधों के अनुरूप है और इस बात की संभावना है कि लगातार प्रयोग की अवधि में यथार्थता बनाए रखेगा और विभिन्न 
परिस्थितियों में उपयुक्त सेवा देता रहेगा ; 


अत: केन्द्रीय सरकार, उक्त अधिनियम की धारा 36 की उपधारा ( 7 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए ( मध्यम ) यर्थाथता वर्ग III के एस 
एन बी के सिरीज के " समसन इलेक्ट्रोनिक्स वैइंग स्कैल्स " बांड नाम पाले स्वत: सूचक गैर - स्वचालित इलेक्ट्रोनिक प्लेटफार्म तोलन मशीन के माडल का 
( जिसे इसमें इसके पश्चात् माडल कहा गया है ) जिसका विनिर्माण मैसर्स माईन बिजनेस इक्युपमेंटस एण्ड सर्विसेस प्रा. लि . ई. - 19 फेज बी - 11, मोहली 
( पंजाब ) द्वारा किया गया है और जिसे अनुमोदन चिहन आई. एन. डी./09/ 97 /13 समनुदेशित किया गया है, अनुमोदन प्रमाणपत्र प्रकाशित करती है । 


माडल ( आकृति देखिए ) एक मध्यम यथार्थता ( यथार्थता वर्ग III ) का तोलन उपकरण है जिसकी अधिकतम क्षमता 60 किलोग्राम और न्यूनतम 
क्षमता 200 ग्राम है । सत्यापन मापमान अन्तर ( ई ) 10 ग्रा . है । इसमें एक टेयर युक्ति है जिसका न्चकलनात्मक प्रतिधारण टेयर प्रभाव 100 प्रतिशत है । 
भारग्राही आयताकार सेक्शन का है जिसके आकार 330 x 450 मि . मी . है । प्रकाश उत्सर्जन डायोड संप्रदर्श तोल परिणाम उपदर्शित करता है । यह उपकरण 
230 बोल्ट , 50 हर्टज के प्रत्यावर्ती धारा विद्युत प्रदाय पर 6 वी . 300 एम . ए. के ए सी / डी सी अडोप्टर द्वारा चालित या चार यू एम - 2 बैटरियों द्वारा प्रचालित 
होता है । 
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( आकृति ) 


आगे, केन्द्रीय सरकार, उक्त धारा की उपधारा ( 12 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, यह घोषणा करती है कि माडल के अनुमोदन के 
इस प्रमाण पत्र के अंतर्गत उसी विनिर्माता द्वारा उसी सिद्धान्त डिजाइन के अनुसार और उसी सामग्री से, जिससे अनुमोदित माडल का विनिर्माण किया गया 
है विनिर्मित 30 कि . ग्रा ./ 5 ग्रा., 150 कि . ग्रा./20 ग्रा., 300 कि . ग्रा./ 50 ग्रा ., 500 कि . ग्रा ./ 100 ग्रा . और 1000 कि . ग्रा/ 200 ग्राम की अधिकतम क्षमता वाले 
समरूप मेक, यथार्थता और उसी सिरीज के कार्यकरण वाले तोलन उपकरण भी है । 


[ फा . सं . डब्ल्यू एम - 21 ( 21 ) /96 ] 

राजीव श्रीवास्तव, अपर सचिव 
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[ Part II - SEC . 3 (ii)] 


New Delhi, the 6th April, 1998 
S .O . 834. — Whereas the CentralGovernment, after considering the report submitted to it by the prescribed authority, 
is satisfied that the Model described in the said report (see the figure given below ) is in conformity with the provisions of the 
Standards of Weights and Measures Act, 1976 (60 of 1976 ) and the Standards of Weights and Measures (Approval ofModels ) 
Rules, 1987 and the said Model is likely to maintain accuracy over periods of sustained use and to render accurate service under 
varied conditions; 

Now therefore, in exercise of the powers conferred by sub - section ( 7 ) of section 36 of the said Act, the Central 
Government hereby publishes the certificate of approval of the Model of the self- indicating non -automatic electronic platfom 
weighing machine of class III (medium ) accuracy of SNBK series with brand name “ Samson Electronics Weighing Scales” 
(hereinafter referred to as the Model)manufactured by M /s Modern Business Equipments and Services Pvt. Ltd ., E -19, Phase 
VII ,Mohali (Punjab ), and which is assigned the approvalmark IND/09/97/ 13 ; 

The Model is a medium accuracy (accuracy class III) weighing instrument with a maximum capacity of 60kg and 
minimum capacity of 200g. The verification scale interval(e) is 10g. It has a tare device with a 100 percent subtractive retained 
tare effect. The load receptor is of rectangular section of size 330 x 450 milimetre. The LCD display indicates the weighing 
result. The instrument operates on AC /DC adopter of 6V , 300 mA operated by 230 volts , 50 Hertz alternate current power 
supply or four UM -2 batteries; 
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(Figure ) 
Further, in exercise of the powers onferred by sub -section ( 12 ) of the said section , the Central Government hereby 
declares that this certificate of approval of the Model shall also cover the weighing instrument of similarmake , accuracy and 
performance of same series with maximum capacity of 30kg/ 5g , 150kg /20g , 300kg/50g, 500kg/ 100g and 1000kg/200g 
manufacturtured by the same manufacturer in accordance with the same principle , design and with the same material with 
which , the approval Model has been manufactured . 

[File No. WM 21 (21)/ 96 ] 
RAJIV SRIVASTAVA , Addl. Secy . 


[ भाग 1 - खण्ड 3 (ii) ] 
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नई दिल्ली, 6 अप्रैल , 1998 
का . आ . 835. - केन्द्रीय सरकार का विहित प्राधिकारी द्वारा उसे प्रस्तुत की गई रिपोर्ट पर विचार करने के पश्चात्, समाधान हो गया है कि उक्त 
रिपोर्ट में वर्णित माडल (नीचे दी गई आकृप्ति देखिए ) बाट और माप मानक अधिनियम, 1976 ( 1976 का 60 ) और बाट और माप मानक ( भाडल का 
अनुमोदन ) नियम , 1987 के उपबंधों के अनुरूप है और इस बात की संभावना है कि वह लगातार प्रयोग की अवधि में यथार्थता बनाए रखेगा और विभिन्न 
परिस्थितियों में उपयुक्त सेवा देता रहेगा; 

अत: केन्द्रीय सरकार , उक्त अधिनियम की धारा 36 की उपधारा ( 7 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए ( उच्च ) यथार्थता वर्ग-II की एस 
सिरीज के " समसन इलेक्ट्रोनिक्स व्हेइंग स्केल्स " ब्रांड नाम वाले स्वत: सूचक गैर स्वचालित इलेक्ट्रोनिक्स टेबल टाप तोलन मशीन के माडल का (जिसे 
इसमें इसके पश्चात् माडल कहा गया है ) जिसका विनिर्माण मैसर्स माडर्न बिजनेस इवयुपमेंटस एण्ड सर्विसेस प्रा. लि . ई. 19 फेज II मोहली ( पंजाब ) द्वारा 
किया गया है और जिसे अनुमोदन चिन्ह आई. एन. डी./ 09/ 97 /15 समनुदेशित किया गया है , अनुमोदन प्रमाणपत्र प्रकाशित करती है । 

माडल ( आकृति देखिए ) एक उच्च ( यथार्थता गर्ग II ) तोलन उपकरण है जिसकी अधिकतम क्षमता 300 ग्राम और न्यूनतम क्षमता 0. 2 ग्राम है । 
सत्यापन मापमान अन्तर ( ई ) 10 मि . ग्रा. है । इसमें एक टेयर युक्ति है जिसका व्यकलनात्मक प्रतिधारण टेयर प्रभाव 100 प्रतिशत है । भारग्राही वृत्ताकार 
क्रास सैक्शन का है जिसका व्यास 125 मि . मी . है । प्रकाश उत्सर्जन डायोड संप्रदर्श तोल परिणाम उपदर्शित करता है । यह उपकरण 230 वोल्ट, 50 हर्टज 
के प्रत्यावर्ती धारा विद्युत प्रदाय पर 6 वी. 300 एम ए के एसी/ डी सी अडोप्टर द्वारा चालित या चार यू एम - 2 बैटरियों द्वारा प्रचालित होता है । 
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( आकृति ) 
आगे, केन्द्रीय सरकार, उक्त धारा की उपधारा ( 12 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, यह घोषणा करती है कि माडल के अनुमोदन के इस 
प्रमाण पत्र के अंतर्गत उसी विनिर्माता द्वारा उसी सिद्धांत डिजाइन के अनुसार और उसी सामग्री से, जिससे अनुमोदित माडल का विनिर्माण किया गया है 
विनिर्मित 600 ग्रा./0.01 ग्राम., 1100 ग्रा ./0. 1 ग्रा ., 2200 ग्रा./0. 2 ग्रा ., 5500 ग्रा./0.5 ग्रा ., 11 कि . ग्रा./1 ग्रा . और 22 कि . ग्रा./ 2 ग्रा . की अधिकतम क्षमता 
वाले समरूप मेक, यथार्थता और उसी सिरीज के कार्यकरण वाले तोलन उपकरण भी हैं । 

[ फा. सं. डब्ल्यू एम - 21 ( 21 )/ 96 ] 

राजीव श्रीवास्तव , अपर मचिष 
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New Delhi, the 6th April , 1998 
S . O . 835. — Whereas the CentralGovenment after considering the report submitted to it by the prescribed authority , is 
satisfied that the Model described in the said report (see the figure given below ) is in conformity with the provisions of the 
Standards ofWeights and Measures Act, 1976 (60 of 1976 ) and the Standards ofWeights and Measures (Approval ofModels) 
Rules, 1987 and the said Model is likely to maintain accuracy over periods of sustained use and to render accurate service under 
varied conditions ; 

Now therefore, in exercise ofthe powers conferred by sub -section (7) of section 36 of the said Act , the CentralGovern 
ment hereby publishes the certificate of approval of the Model of the self-indicating non -automatic electronic table top weigh 
ing machine of class II (high ) accuracy of S series with brand name " Samson Electronics Weighing Scales" (hereinafter 
referred to as the Model) manufactured by M /s Modern Business Equipments and Services Pvt. Ltd., E - 19 , Phase VII, Mohali 
(Punjab ), and which is assigned the approvalmark IND /09/97 / 15 ; 

The Model is a high accuracy (accuracy class II ) weighing instruments with a maximum capacity of 300g and mini 
mum capacity of 0 .2g. The verification scale interval ( e ) is 10mg. It has a tare device with a 100 percent subtractive retained tare 
effect. The load receptor is of circular cross section of diametre 125 milimetre . The LCD display indicates the weighing result. 
The instrument operates on AC /DC adopter of6V , 300mA operated by 230 volts , 50 Hertz alternate current power supply or 
four UM - 2 batteries : 
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(Figure ) 
Further, in exercise of the powers conferred by sub-section ( 12 ) of the said section , the Central Government hereby 
declares that this certificate of approval of the Model shall also cover the weighing instrument of similar make, accuracy and 
performance of same series with maximum capacity of 600g/0.01g , 1100g/0 .1g , 2200g / 0 .28, 5500g /0 .5g , 11kg/ 1g and 22kg /2g 
manufactured by the samemanufacturer in accordance with the same principle, design and with the samematerials with which , 
the approved Model has been manufactured . 


[File No. WM 21( 21)/96 ] 
RAJIV SRIVASTAVA , Addl. Secy . 
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नई दिल्ली, 6 अप्रैल, 1998 
का . आ . 836. -- केन्द्रीय सरकार का विहित प्राधिकारी द्वारा इसे प्रस्तुत की गई रिपोर्ट पर विचार करने के पश्चात् यह समाधान हो गया है कि 
उक्त रिपोर्ट में वर्णित माडल ( नीचे दी गई आकृति देखें) बाट और माप मानक अधिनियम, 1976 ( 1976 का 60 ) और बाट और माप मानक माडलों का 
अनुमोदन (नियम , 1987 के उपबंधों के अनुरुप है और यह संभावना है कि उक्त माडल अविरत उपयोग की अवधि में भी यथार्थता बनाए रखेगा और 
परिवर्तित दशाओं में उपयुक्त सेवा देता रहेगा ; 

अत: केन्द्रीय सरकार, उक्त अधिनियम की धारा 36 की उपधारा ( 7 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, वर्ग 3 शुद्धता की जी आर श्रृंखला 
टाइप की स्वसूची गैर - स्वचालित इलेक्टानिक प्लेटफार्म वाले तुला यंत्र के माडल का जिसका ब्रांड नाम " ग्रेस " है (जिसे इसमें इसके पश्चात् माडल कहा 
गया है ) और जिसका विनिर्माण मैसर्स ग्रेस प्रोडक्ट्रस , ए - 54, जी आई डी सी, इलेक्टानिक इस्टेट , गांधीनगर - 382044 ( गुजरात ) द्वारा किय गया है और 
जिसे अनुमोदन चिह्न आई०डी०/09/97/47 समनुदेशित किया गया है , अनुमोदन प्रमाण पत्र प्रकाशित करती है । 
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( आकृति ) 
यह माडल ( आकृति देखें ) ( मध्यम शुद्धता ) शुद्धता वर्ग 3 का तुलन उपकरण है, जिसकी अधिकतम क्षमता 100 कि०म० और न्यूनतम क्षमता 
400 ग्रा० है । सत्यापन मापमान अन्तराल 20 ग्रा० है । इसमें एक आधेयतुलन युक्ति है जिसका शतप्रतिशत व्यकलनात्मक 

0 ग्रा० है । इसमें एक आधेयतुलन युक्ति है जिसका शतप्रतिशत व्यकलनात्मक धारित प्रभाव है । उदभार ग्राही 
वर्गाकार है जिसकी भुजाएं 600 मिली मीटर है । द्रव्य स्फटिक संप्रदर्शन प्रकाश तुलन परिणाम उपदर्शित करता है । यंत्र 230 वोल्ट और 50 हर्ट्ज़ आवृति पर 
प्रत्यावर्ती धारा विद्युत प्रदाय पर कार्य करता है । 

इसके अतिरिक्त केन्द्रीय सरकार , उक्त धारा की उपधारा ( 12 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, घोषित करती है कि उक्त माडल के 
अनुमोदन प्रमाण पत्र के अर्न्तगत इसी विर्निमाता द्वारा उसी सिद्धान्त डिजाइन के अनुसार और उसी सामग्री से जिससे अनुमोदित मांडल का विर्निमाण किया 
गया है, विर्निमित इसी श्रृंखला के समरुप मेक, यथार्थता और निष्पादन वाले 50 कि० ग्रा०/10ग्रा०, 150 कि० ग्रा०/ 50ग्रा० , 200कि०ग्रा०/ 50ग्रा० , 
250 कि०ग्रा०/ 50 ग्रा०, 300 कि०ग्रा० /100ग्रा०, 350 कि०ग्रा०/ 100ग्रा०, 400 कि०ग्रा०/ 100 ग्रा० , 450 कि०ग्रा०/ 100 ग्रा० , 500 कि०ग्रा०./100 ग्रा ., 
4 टन/ 200 ग्रा ., 1. 5 टन / 500 ग्रा० और 2 टन /500 ग्रा० की अधिकतम क्षमत वाले तुलन उपकरण भी हैं । 

[ फा०सं० डब्ल्यू ०एम० 21 ( 37 )/ 96 ) ] 

राजीव श्रीवास्तव, अपर सचिव 
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[Part 11 - Sec . 3 (ii) 
New Delhi, the 6th April , 1998 
S . O . 836 . — Whereas the CentralGovernment, after considering the report submitted to it by the prescribed authority, is 
satisfied that the Model described in the said report (see the figure given below ) is in conformity with the provisions of the 
Standards of Weights and Measures Act, 1976 (60 of 1976 ) and the Standards of Weights and Measures (Approval of Models) 
Rules, 1987 and the said model is likely to maintain accuracy over periods of sustained use and to render accurate service 
under varied conditions; 

Now , therefore in exercise of the powers conferred by sub -section (7 ) of section 36 of the said Act, the Central Gover 
ment hereby publishes the certificate of approval of the Model of the self- indicating non - automatic electronic platform 
weighing machine of type " GR " series of class III accuracy (Medium accuracy ) and with brand name"GRACE ” (hereinafter 
referred to as the Model) manufactured by M /s Grace Products , A -54 , GIDC , Electronics Estate State , Gandhinagar-382044 
Gujarat, and which is assigned the approval mark IND /09 /97 /47 ; 

The Model ( see figure given below ) is a medium accuracy (accuracy class III ) weighing instrument with a maximum 
capacity of 100kg and minimum capacty of 400g . The verfication scale interval (e ) is 20g. It has a tare device with a 100 
percent subtractive retained tare effect. The load receptor is of square section of side 600 millimetre . The LED display indi 
cates the weighing result. The instrument operates on 230 volts and frequency 50 Hertz , alternate curent, power supply , 
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( Figure ) 
Further , in exercise of the powers conferred by sub - section ( 12 ) of the said section , the Central Government hereby 
declares that this certificate of approval of the Model shall also cover the weighing instrument of similar make, accuracy and 
performance of same series with maximuin capacity of 50kg, 10g, 150kg./50g , 200kg,/50g, 25kg/50g , 300kg /100g , 350kg./ 
100g . 400kg / 100g , 450kg ,/ 100g , 500kg , 1 t /200g , 1.5t/500g and 20500g manufartured by the same manufacturer in 
accordance with the same principle , design and with the samematerials with which the approved Model has been manufac 
tured . 

[File No WM 21 (37 )/96 ] 
RAJIV SRIVASTAVA , Addl. Secy. 


[ भाग II - खण्ड 3( ii ) ] 
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नई दिल्ली, 6 अप्रैल , 1998 


का . आ . 837 . - केन्द्रीय सरकार का विहित प्राधिकारी द्वारा उसे प्रस्तुत की गई रिपोर्ट पर विचार करने के पश्चात्, समाधान हो गया है कि उक्त 
रिपोर्ट में वर्णित माडल ( नीचे दी गई आकृति देखिए ) बाट और माप मानक अधिनियम , 1976 ( 1976 का 60 ) और बाट और माप मानक ( माडल का 
अनुमोदन ) यिम, 1987 के उपबंधों के अनुरूप है और इस बात की संभावना है कि वह लगातार प्रयोग की अवधि में यथार्थता बनाए रखेगा और विभिन्न 
परिस्थितयों में उपयुक्त सेवा देता रहेगा ; 


अतः केन्द्रीय सरकार, उक्त अधिनियम की धारा 36 की उपधारा ( 7 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, यथार्थता ( मध्यम यथार्थता ) वर्ग III 
की 2000 पी " सिरीज टाइप के और " इल्डर पात 2000 पी " स्तत: सूचक गैर स्वचालित इलेक्ट्रानिक प्लेट फार्म तोलन मशीन के माडल का (जिसे इसमें 
इसके पश्चात् माडल कहा गया है ) जिसका विनिर्माण मैसर्स हल्डर इण्डस्ट्रियल इंस्ट्रमेंट्स प्राइवेट लिमिटेड, 11 बी , धनराज महल, अपोलो बंडर, मुम्बई 
400039 द्वारा किया गया है और जिसे अनुमोदन चिहन आई. एस. डी ./09/97/ 73 समनुदेशित किया गया है, अनुमोदन प्रमाणपत्र प्रकाशित करती है । 

माडल ( आकृति देखिए ) एक मध्यम यथार्थता ( यथार्थता वर्ग UI ) का तोलन उपकरण है जिसकी अधिकतम क्षमता 100 किलोग्राम और न्यूनतम 
क्षमता 400 ग्राम है । सत्यापन मापमान अन्तर ( ई ) 20 ग्राम है । इसमें एक टेयर युक्ति है जिसका व्यकलात्मक प्रतिधारण टेयर प्रभास 100 प्रतिशत है । 
भारग्राही वर्गाकार सैक्सन का है जिसकी भुजा 600x600 मि . मी . है । प्रकाश उत्सर्जन डायेड संप्रदर्श तोल परिणाम उपदर्शित करता है । यह उपकरण 230 
बोल्ट , और 50 हर्टज आवृत्ति के प्रत्यावर्ती धारा विद्युत प्रदाय पर प्रचलित होता है । 
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( आकृति ) 
आगे, केन्द्रीय सरकार, उक्त धारा की उपधारा ( 12 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , यह घोषणा करती है कि माडल के अनुमोदन के इस 
प्रमाप पत्र के अंतर्गत उसी विनिर्माता द्वारा उसी सिद्वान्त के अनुसार और उसी सामग्री से, जिससे अनुमोदित माडल का विनिर्माण किया गया है विनिर्मित 
10 कि . ग्रा ./ 1 ग्राम या 2 ग्राम , 20 कि . ग्रा ./ 2 ग्राम या 5 ग्राम., 30 कि . ग्रा./5 ग्रा., 50 कि . ग्राम/ 5 ग्राम या 10 ग्राम, 100 कि . ग्रा./10 ग्राम., 200 कि . ग्राम/ 20 
ग्राम., 300 कि . ग्रा./ 50 ग्राम, 500 कि . ग्राम/ 100 ग्राम., 1000 कि . ग्रा./ 200 ग्राम और 2000 कि ./ 500 ग्राम की अधिकतम क्षमता वाले समरुप मेक , यथार्थता 
और उसी सिरीज के कार्यकरण वाले तोलन उपकरण भी है । 


[ फा . सं. डब्ल्यू एम - 21 ( 58 )/96 ] 

राजीव श्रीवास्तव, अपर सचिव 
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[PART II- SEC . 3 ( ii )] 
New Delhi, the 6th April , 1998 
S . 0 . 837 . Whereas the Central Government after considering the roport submitted to it by the proscribed authority , 
is satisfied that the Model described in the said report ( see the figure given below ) is in conformity with the provisions of the 
Standards of Weights and Measures Act, 1976 (60 of 1976 ) and the Standards of Weights and Measures (Approval ofModels) 
Rules, 1987 and the said Model is likely to maintain the accuracy over periods of sustained use and to render accurate service 
under varied conditions; 

Now , therefore in exercise of the powers conferred by sub -section (7) of section 36 of the said Act, the CentralGover 
ment hcroby publishes the certificate of approval of the Model of the self- indicating non - automatic electronic platform weigh 
ingmachine of type " 2000P " scries of class III accuracy (Medium accuracy ) and with brand name” ELDERPAN2000P ” (here 
inafter referred to as the Model) manufactured by M /s Elder Industrial Instruments Private Limited , 11 - B , Dhanraj Mahal, 
Apollo Bunder, Mumbai-400 039 and which is assigned the approvalmark IND /09 /97/73; 

The Model ( see the figure ) is amedium accuracy (accuracy class III) weighing instrument with amaximum capacity of 
100kg and minimum capacity of 400g . The verification scale interval (e ) is 20g . It has a tare device with a 100 percent subtrac 
tive retained taro offect . The load receptor is of square section of side 600x600 millimetre . The Light Emitting Diodo display 
indicates the weighing result . The instrument operates on 230 volts and frequency 50 Hertz, alternate current power supply . 


3 


i 


" 


. 


New 


INI 


* * * * * 


+ * * * * A SAA 


(Figure ) 
Further , in exercise of the powers conferred by sub -section ( 12 ) of the said section , the Central Government hereby 
declares that this certificate of approval of the Model shall also cover the weighing instrument of similar make , accuracy and 
performance of same series with maximum capacity of 10kg / 1g or 2g, 20kg/ 2g or 5g , 30kg /5g, 50kg/ 5g or 10g, 100kg/ 10g , 
200kg/20g , 300kg/50 , 500kg / 100g, 1000kg /200g and 2000kg/500g manufactured by the samemanufacture in accordance with 
the same principle , design and with the samematerials with which , the approved Model has been manufactured . 

[File No. WM 21 (58 )/96 ] 
RAJIV SRIVASTAVA , Addl. Secy. 


[ TII -- 033 (ii )] 17707617181979 :1725, 1998/ TT5, 1920 
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__ श्रम मंत्रालय 

AWARD 

I he reference has been inade for adjudication of the fol 
The facsit, 1 451 , 1998 

lowing issue : 
9 . HT . 838 - - 31 tetfia faar gafath , 1947 

" Whether the action of the managemont of Allahabad 

Bank , Madras in denying the post of cashier -in 
( 1947 47 14 ) # 7 EIT 1799TU # , il 

charge to Shri M . R . F . Josoph is justified ? If not, 

what relief is the said workman entitled to ? * 
इलाहाबाद बैंक के प्रबन्धतंत्र के संबद्ध नियोजकों और उनके 
कमकारों के बीच , अन बन्ध में निदिष्ट औद्योगिक विवाद में Petitioner called absent. No representation . Dismissed for 

default. 
औद्योगिक प्रधिकरण चने के पंचाट को प्रकाशित करती है, जो 

Dated, this 19th day of March , 1998 . 
rate TATT 31- 3- 98767 17 T 4T 

S . ASHOK KUMAR , Industrial Tribunal 
[ 1.77 .- 12012 77/ 94 - 47 .912.a - 11 ] 
सनातन , डेस्क अधिकारी 

. Facet, I 6T, 1998 
MINISTRY OF I ABOUR 

PT . T . 839. - - lufua fata ufafrua , 1947 

( 1947 PT 14 ) # 1 ART 177 Ch # ata TFR 
New Delhi, the 1st April , 1998 

सैन्ट्रल बैंक आफ इंडिया के प्रबन्धतंत्र के संबद्ध नियोजकों और 
S . O . 838 . - In pursuance of Section 17 of the Industrial 

उनके कर्मकारों के बीच , अनुबन्ध में निर्दिष्ट औद्योगिक विवाद 
Disputo Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the auard of the Industrial Tribunal, Chennai में केन्द्रीय सरकार औद्योगिक प्रधिकरण कानपुर के पंचाट को 
117 Shy ll the An kiire in the Industrial Dispute botwcon 
1110 cmployers in relation to the management of Allahabad 

5141f9ra FT 8 , 7 ert TATT # 31- 3- 98 # 1 
Burk and their wo man , which was received by the Centrul 

STET 39T UT 1 
Hiverninen on 31- 3 - 98 . 
[No . L - 12012 /77 /94- 1R (B. IT) ] 

[51 . 77- 12012/93/90-474. 972 - ( at- II ) ] 
SANATAN , Desk Officer 

सनातन , डैस्क प्राधिकारी 


New Delhi, the 1st April , 1998 


ANNEXURE 
VITORE TUE IN ! ) ISTRIAL TRIBUNAL , TAMIL NADU , 

CHENNAI 


S . O . 839 . — 111 pursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947) , the Central Government 
hereby publishes the award of the Central Government Ta 
dustrial Tribunal, Kanpur as shown in the Anncxulo in the 
Industrial Dispute between the employers in relation to the 
management of Central Bank of India and their workman , 
which was received by the Central Government on 31- 3 - 98 . 


Thursday, the 19th day of March , 1998 
PRESENT : 
Thiru S . Ashok Kumar, M . Sc , B .L ., Industrial Tribunal. 

Indstrial Dispute No. 183 of 1994 
(Iin the matter of the dispute for adjudication under section 
1011101) of the Industrial Disputes Act, 1947 between the 
workman and the management of Allahabad Bank, Madras 
17 ). 


[No . L - 12012 /93 /90 - IR ( B - 1 ) 

SANATAN , Desk Officer 


BETWEEN 


The workinen represented by : 

The General Secretary , 
Allahabad Bank Staff Union), 
115, Angarpe Nicken Street , 
First Floor , Mauris-6170001, 


ANNEXURE 
BEFORE: SRI B . K SRIVASTAVA , PESIDING OFFICER , 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM -LABOUR COURT, PANDU NAGAR , KANPUR 

Industrial Dispute No. 177 of 1990 
In the matter dispute betwcen : 

President, Central Hank Workers Organisation , 
6 , P & T Colony, 
Agra Cantt. 


AND 


AND 


The Gencral Manager, 
Allahabad Bank , Regional Office , 
Vairam Complex Sir Thyagaraja Road , 

T . Nagit . \ [adras-600017 . 
RITERENCE : 
Order No. 1 : 12012 / 77 / 94 - IR (B . II), dated 27 /28 -9 -94 . 

Ministry of Lithour , Government of India , New 
Delhi. 


Regional Manager , 
Central Bank of India , 
Regional Office , 
1271, Bairo Bazar, 
Belanganj, 
Agra . 


APPI- ARANCES : 


Raju Prowal for tlie Union and B . G . Agarwal for the 

Management. 


This dispute coming on this day for final disposal in the 
presence of Thiru ( Ravichandran , advocate appearing for 
the Managenient, son perusing the reference , daim and 
counter statementy ,and other connected papers on itcord and 
the workmen being absort, this Tribunal passed the following ; 
1014 GI / 984 


AWARD 
1 . riential Government, Ministry of Labour , New Delhi 
vide Notification No. L - 12012 / 93 / 80 - D . II ( A ) , dated 3 - 8 - 90 , 
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has referred the following dispute for adjudication to this 
Tribunal 


duct have been separately routed out which will not leave 
any man of doubt about the misconduct for which the con 
cerned workman was facing enquiry . The second contention 
of the concerned workman is that he was not afforded oppor 
tunity to cross -examine and adduce ovidence in defence . After 
going through the enquiry proceedings, I am of tho opinion . 
that the concerned workman had been adopting dialatory 
tactics . He has been seeking adjournments on one pretext 
or the other . Some times on the ground of non -availability 
of his defenco repiesentative . One such last opportunity was 
given to the concemed worknian on 27 - 10 - 87 , when his caso 
wag fixed for evidence of the delinquent. The concerned 
workman did not turn up at all. The plea that defence 
representative way prevented from attending the disciplinary 
proceedings due to unavoidable circumstances is by way of 
manupulation and does not inspire confidence . Similarly na 
good explanation has been given by the concored workman 
for not giving evidence in his defence . In its abronce , tho 
enquiry officer was perfoctly justified in accepting the unre 
butted evidence of the management. 


Whether the action of the management of Central Bank 

of India in imposing the punishment of stoppago 
of 3 increments on Sri S . P . Syrmaur clork is justi 
fied ? If not, to what relief the concemed workman 

is entitled ? 
2 . Although this case was reserved for giving finding on 
preliminary issue regarding proprietary and fairness of domos 
tic enquiry , after going through the papers including enquiry 
report, I am going to hold that enquiry was fairly , and pro 
perly, held . Further in this case punishment is less than 
dişmişsal, removal of discharge from service and in exercise 
of powers u / s. 11- A of I. D . Ach, this Tribunal cannot go into 
the question of quantum of punishment, final award is being 
givert. 

3 . The concerned workman Prem Behari Syrmour was ad 
mittedly working as clerk at Khair Branch of the Opposite 
Party Central Bank of India . He was issued a chargeshcot 
aated 13 - 12 - 86 , which runs Ab under 
1. On 5 -11-86 , when he was working as officiating Chick 

Cashier hc deliberately refused to make payment 
of vouchers and withdrawals entered at Serial No . 
19 to 27 in the token book . The vouchery /with 
drawals were duly passed by an officer and tokens 
were issued there against during normal business 

hours. 
2 . He wilfully disobeyed the instructions of Branch 

Manager for making payments of the vouchers /with 
drawaly which were lying with him for paymont , 
He refused in writing to comply with the instuctions 
of branch manager and did not make the payment 

to the beneikiaries . 
3 . He altered the record of the bank by strucking off 

withdrawal of Rs. 1600 drawn by Ram Datt Sharma, 
HSS Account No. 3261 from the token book . The 
said withdrawal was entered for payment aftor it 
was passed by an officer and token No . 869 was 
issued there against. 


7 . Thus my final award is that the concerned workman was 
given full opportunity which he failed to avail and that 
finding is based on cogent evidence . Accordingly my finding 
on preliminary issue is that epguiry was fairly and properly 
held . As such the punishment was rightly awarded to the 
concerned workman and he is not entitled tor any relier. 


8 . Reference is answered accordingly . 

B . K . SRIVASTAVA , Presiding Oficer 


To format, 1 H , 1998 
T . 91 . 840 .--witeitfore faut fafrun , 1947 
( 1947 07 14 ) 27 ART 17 rue # 175417 
इलाहाबाद बैंक के प्रबन्धतंत्र के संबद्ध नियोजकों और उनके कर्म 
कारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय 
सरकार औद्योगिक अधिकरण कानपुर के पंचाट को प्रकाशित 
* at , ut et TR 067 31- 3- 98 TA RAT 
TTI 


[ at . 57 - 12012/ 164/ 95-976 TT ( 817.- II ) ] 

सनातन , सस्क अधिकारी 


4 . He closed the scroll book , cash detail book unilaterally 

leaving instruments , vouchers entered at Si, Noa , 19 

to 27 in the token hook unpald . 
5 . He did not get the cash verified by branch manager 

on 5 - 11 - 86 before keeping the cash in safe. He 
closed the cash unilaterally with his single keys and 
left the office at aboui 5 . 30 p . m . without finishing 
the days work . He did not obtain the signatures of 

branch manager on scroll book and cash detail book , 
One K . P . Mishra was appointed enquiry officer, he sub . 
mitted his report dated 10 - 11 -87. After issuing usual show 
cause notice the concerned workman was awarded punish 
ment hy way of stoppage of three future increments. Focling 
agrrieved . the concerned workman has raised the instant in 
dust ini dispute . 

4. In the claim staternent, inter alia , fairness and proprie 
tary of domestic enquiry was question on a variety of ground . 
This fact was denied by the hank . Hence . following preli 
minary issuc was framed 
Whether domestic enquiry conducted by the bank is fair 

ond proper ? 


New Delhi, the 1st April , 1998 
S . O . 840 . - In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 ( 14 of 1947 ), the Central Government 
hereby publishes the award of the Contral Government 
Industrial Tribunal, Kanpur as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of Allahabad Bank and their workman , 
which was received by the Central Government on 31 -3 - 98 . 


[No. L - 12012 / 164 / 95 - IR ( B - II ) ) 

SANATAN , Desk Officer 


ANNEXURE 
• BEFORE SRI B . K . SRIVASTAVA , PRESIDING OFFI 
CER , CENTRAL GOVERNMENT INDUSTRIAL TRI 
BNAL -CUM -LABOUR COURT, PANDU NAGAR , 

KANPUR 


5. I have heard the parties and have gone through the 
record . A perusal of record would go to show that munage 
munt had examined C . S . Bles n . Bmnch Manager Aimaf 
Hussain . AFO , T . C . Tiwari, cierk , Bhudoo Sharma, B . D . O ., 
Khoir. and Ram Datt Sharma one of account holder and one 
Munn , a witness of public . Besides the management had 
filar Futa M - 1 to M - 91 nary . The concerned workman 
clid not aduce any rvidence , hence after considerino the evi 
repre than manir riffror in his rcant dated 10 11- 87., found 
that all the five charpns weic sroved . 


Industrial Dispute No. 48 of 1996 


4 . The first contention of the authorised representative of 
the monretna, vori minn is that charges are varue . I do not 
find any subetance in this contention . A bare nerucal of the 
chorgeshoct would go to show that all the details of miscon 


In the matter of dispute : 
BETWEEN : 
Assistant General Secretary , 

Allahabad Bank Staff Association . 
26 - A , Narath Malkia , 
Allahabad . 


[* T* II -- 


3 ( ii )] 


HTTP/ 10 


AND 
Regional Manager, 

Alababad Bank , 
Reglanal Ofice , 
Civil Lines , 

Moradabad 
APPEARANCE : 

Shri M . K . Vermi -- for the management. 
Shri B . P . Saxe a -- for the workman . 

AWARD 
1. Central Government, Ministry of Labour, New Delhi 
vide his notification No. L - 12012 / 164 / 95 -I. R . (B - 2 ) dated 
22 - 3 - 1996 has referred the following disputo for adjudication 
to this Tribunal : 
" Whether the action of the management of Allahabad 

Bank , Meerut in inipçsing the penalty of stoppage 
of ono further increment with cumulative effect 
on Sh . Y . K . Johari, Clerk - cum - Typist vide their 
Order dated 2 - 5 - 1991 in legal and justificd ? If 

not, what relief is the said workman entitled to ? " 
2 . The concerned workman Y . K . Johri was working # * 
Clerk - Cum - Typist at Chandausi Branch of the opposite party 
Bank . He was served with charge sheet datch 23 - 6 -89 which 
T UA 26 under : 
1. OA 1 - 12 -87 in connivance with Sri P . K . Agarwal 

you posted a forged choque No. 84053 in the S / B 
A / c No . 6406 of Sri Chattarpal and isquod Token 
No . 71 to Sri P . K . Agarwal, the payment of 
RS. 10 ,000 /- against this Token was collected by 
Sri P . K . Agarwal. 
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5 . Having heard the authorised representative of both sides 
and having gone through the record I agice with the authoris 
e representative of the worbman that this Tribunal can 
gu into the illegality of punishment order oven if such 
punishment order is less than punishment of dismissal or 
removal from service . The authorised representative of the 
concerned workmen has drawn my attention to Ext. M - 8 
copy of show cause notice dated 16 -6 - 90 which was issued 
by the disciplinary authority to the concerned workman . 
It is found that after agreeing with the report of enquiry 
officer, the disciplinary authority had proposed to inflict 
punishmoat of stoppage of two future increments an provid 
ed in clause 19 .6 of Bipartite Settlement. Ext. M . 10 is tho 
final punishment order dated 3 - 1 -91 passed by the disciplinary 
authority . By this order the disciplinary authority after 
making deviation from the proposed punishment has award 
od stoppage of onc future increment with cumulativo 
effect . This order further shows that delinquent had not 
submitted any reply to show cause notice . It would impiodly 
mean that he was satisfied with the proposed punishment 
of two increments. There can be do dispute that stoppage 
of one increment with comulative effect is moro harsh 
tban that of simple stoppage of two incremonts. It is a 
trite preposition of law that disciplinary Authority cannot 
impose the punishment higher than proposod without isouins 
any show cause notice. This is carinal poincinle of natural 
justice. As the disciplinary authority hay committed breach 
of this carinal principlo , I upheld the objection of tho doli 
quent and find that awarding of punishment of stoppage of 
one increment with cumulativo offect is bad in law . Instand 
he ought to bave been awarded punishment of stoppage of 
sinople twa increinente as was proposedi . 


6 . Hence my final award is that imposing of punishment 
by way of stoppage of one increment with cumulativa 
effect is bad jo law . In lieu of that he is awarded punish 
ment by way of stoppage of two future increments as 
provided in pura 19 .6 (d ) of Bipartito Settlement dated 
19- 10 - 66 . 

B , K , SRIVASTAVA , Presiding Officer 


Te feneft, 197, 1998 


3 . 


On 2 -12 - 87 again in connivance with Sri P . K . 
Agarwal you posted another forged cheque No . 
84051 for Rs. 15 ,000 in the S / B A / c No. 6406 
of Sri Chattarpal and the Token No. 65 against this 
cheque was issued by you to Sri P . K . Agarwal 
through Sri Rishi Pel, Peon cum Fartash and the 
payment thereof wax olso collected by Sri Agarwal. 
Oo 30 - 11 - 87 you on the verbal advice of Sri P . K . 
Agarwal and without any written request from 
the A / c holder , posted the cheque book bearing 
No. 084051 to 084060 in the cheque issue register 
for issuance to the account holder & the same was 
handed over by you to Sri P . K . Agarwal without 
obtaining any sigpatures from the acoount holder 
on the cheque issuc register . ; 


T . 9T , 841 . - - talfire fac faft, 1947 
( 1947 $ T 14 ) # 1 STRT 17 TO , T TAT 
भारतीय जीवन बीमा निगम के प्रबन्धतंत्र के संबद्ध नियोजकों और 
उनके कर्मकारों के बीच , अनुबन्ध में निर्दिष्ट औद्योगिक विवाद 
में केन्द्रीय सरकार औद्योगिक अधिकरण कानपुर के पंचाट को 
Watfua ait , 577 LTU 1 31- 3 - 98 77 
101 EA 
[ . 94 - 17012/61/92-972.UTT . (aft- II ) ] 

सनातन, डेस्क अधिकारी 


The concerned workman pleaded not guilty . The Manage 
ment examined S . C . Upodhya Manager Chandausi branch , 
Momraj, Officer Chandausi branch , Dilip Mehra. Chief 
Manager Credit Card . The defence did not adduced his 
evidence . After completing enquiry the enquiry officer Sri 
S . C . Pandey vidc finding dated 14 - 3 - 90 held that chiarge 
No 1 was proved in part, Where as charge Nos. 2 and 3 
wore not proved . On the basis of this report the concerned 
wortman has been rwarded punishment by way of stoppage 
of one further increment with cumlativo cffect w .cf, 
2 -5 - 91 . 


New Delhi, the 1st April , 1998 


3 . The concerned workman being dissatisfied has raised 
the instant Industrial Dispute . As interalią alleged that 
enquiry was not fairly and properly held . On the other 
hand the Bank has maintained that enquiry was fairly and 
properly held . 


4 . On the pleadings of the parties a preliminary issue 
regarding faimess and proprietory of domestic enquiry was 
framed . This tribunal vide finding dated 27 - 10 - 97 has 
held that enquiry was fairly and properly held . As the 
punishment is less than dismissal temoval from service 
this tribunal will have no jurisdiction to go into the pro 
portionality of punishment. Still the auth , representative 
for the workman had maintained that time may be given 
to him to show that the order of punishment oven op ostab . 
Hohet facts 1 illegal, 


S . O . 841. - In pusuance of Section 17 of the Industrial 
Dispute Act, 1947 ( 14 of 1947), the Central Government 
hereby publishes the award of the Central Government In 
dustrial Tribunal, Kanpur as slıown in the Annexure in 
the Industrial Dispute between the employers in relation to 
the management of Bhartiya Jeevan Bima Nigam and their 
workpall , which was reççived by the Central Government 
on 31- 3 -98. 

[No. L - 17012 /61/ 92- IR ( B - II ) 

SANATAN , Desk Officer 

ANNEXURE 
BEFORE SRI B . K . SRIVASTAVA , PRESIDING OFFI 
CER , CENTRAL GOVERNMENT INDUSTRIAL TRI 
BNAL- CUM -LABOUR COURT, PANDU NAGAR , 

KANPUR 
Industrial Dispute No. 39 of 1993 
In the matter of dispute : 
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BETWEEN 
Virendra Kumar C / o Central Zone National Life Insu 

rance Employees Association 70 - D Shyam Nagar , 
Kanpur Pin - 208013 . 

AND 
Sr . Divisional Manager, 

Bhartiya Jeeban Bima Nigam , 
16 /98 The Mall Kanpur 


के बीच, अनबन्ध में निर्दिष्ट औद्योगिक विवाद में औद्योगिक अधि 
करण, पटना यो पचाट को प्रकाशित करती है , जो केन्द्रीय 
FIT 37 1- 4-98 STEHT EITI 
[ . 57 - 1 2012 2 27/ 95- 775. . (at- II ).] 

सनातन , डेस्क अधिकारी 


New Delhi, the 2nd April , 1998 . 
S . O . 842 , - . In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 ( 14 of 1947 ) , the 
Central Governinent hereby publishes tho Award of 
the Industrial Tribunal, L ATNA as shown in the 
Annexure in the Industrial Dispute between the emp 
loyers in relation to the management of UCO Bank 
and tlıcir workman , which was received by the Cen 
tral Gorcroment on 1-4 - 1998 . . 

INo. L - 12012 : 247 / 95 - IR (B -11) ] 

SANATAN , Desk Officer 


APPEARANCE : 

M . L . Agrawal - for the Managemont and 
Neema Mathur - for the workman . 

AWARD 
1 . Central Government, Ministry of Labour , vido Noti 
cation No , L - 17012 /61 / 92 - ) R - B .II dated 26 - 3 - 93 , bus referred 
the following dispute for adjudication to this Tribunal : 
Whether the claim of the Central Zone National Life 

Insurance Enıployees Association , Kanpur, that 
Sri Virendra Kumar is entitled to be appointed in 
the service of the LIC in terms of the NIT Award 
is justifted ? If not, to what relief is the workman 

entitled to ? 
2 . The case of the concerned workman is that he had 
worked as a peon for 144 days at Kanpur branch of the 
opposite party the details of which have been given in para 
( 1) of the claim statement. A reference was made regarding 
absorption of ex - employees of the opposite party by 
Government of India to Justice R . D . Turpule. His 
aword was given on 16 -4 -86 . According to this award 
the persons who had worked between 1 - 1 -82 to 20 -5 - 85 
were to be absorbed. As the concerned workman had 
workod during this period as stated above he was entitled 
for absorption . The opposite party has erred in not ap 
pointing him in this way . 

3 . The case of the opposite party LIC is that matter has 
been settled by compronise before the Hon ble Supreme 
Couct. It is further alleged that as the concerned workman 
had oot worked for tninimum number of days as given in 
the award he was not found suitable for absorption . 


4 . In the rejoinder it is alleged that the Union of the 
concerned , workman was not a party to the settlement before 
the Hon ble Supreme Court hence he is not bound . 

5. After havior gone through the evidence of the con 
cerned workman I think that this case need not detained 
for long. According to the direction in the award screen 
ing committee was to be appointed which had to consider 
the suitability and desirability of the candidate and only 
then appointment was to be made. Hence this award docs 
not give right of appointment. Further from the evidence 
of Virendra Kumar it is found that in 1992 his test has 
taken place and interview had also taken place . 

6 . Ext. M - 5 is the letter issued by the opposite party to 
the concerned workman by which he was called for inter 
view . Thus it will be acer that the concerned workman was 
Actually considered and if he was not found suitable ques 
tion of his appointment does not arise . The main objection 
of the concerned workman was that to give opportunity to 
the eligible candidates and the same has been given , hence the 
purpose of the award was served . As the concerned workman 
was not fourd suitable and if he was not given appointment 
nothing can be done . 

7 . Honce, my award is that the concerned workman is 
pot , entitled for absorption on the basis of Award and conse 
quently he cannot be appointed . 

B. K . SRIVASTAVA, Presiding Officer 
of famont,2 T , 1998 


ANNEXURE 
BEFORE THE PRESIDING OFFICER , INDUS 

TRAL TRIBUNAL, PATNA 
Reference No . 5 of 1997 ( Centra ) Government) 
The Zonal Manager, C . Co. Bank , Zonal Offi 

ce , Mauryalok , Patna üld their Workmen 
represented by State Secretary, U . Co . 
Bank , Employees Association , Exhibition 

Road , Patna . 
For tlic Management : Shri Prannoy Kumar, 

Asstt. Chief Officer ( Personnel ) Zonal 

Office , UCO Bank , Patna . 
For the Workman : Shri B . Prasad , State Sec 

retary UCO Bank Employees Associa 

tion , Exhibition Road , Patna. 
PRESENT : 
Shri Raja Ram Singh , Presiding Officer, Indus 
trial Tribunal, Patna . 

AWARD 

The 27th March , 1998 
By adjudication Order No . L - 12012 / 247 / 95 -IR 
( B -II ), dated 30 - 12- 1996 read with corrigendum 
issued subsequently the Central Government (Gov 
crnment of Indit ) 1:1 the Ministry of labour , New 
Delhi referred u / s. 10 ( 1:) ( d ) of the Industrial Dis 
putes Act (hereinafter referred to be as the Act ) 
the following disputes between the Management of 
U . Co. Bank , Patna and its workinen for adjudica 
tion : 


- Whether the action of the Management of 

UCO Bank in denying regularisation of 
services of Shri Prakash Ram is legal and 
justified ? If not , to what relief is the 

said workman entitled ?" 
( Hereinafter Prakash Ram will be referred as 

the workman ) . 
2 . After receipt of the aforesaid adjudication 
order the reference was registered and the parties 
Worc directed to 


FT . T . 842 - - utfitan facta afufrun , 1947 
( 1947T 14 ) # it gryt 17 WATU I T FT * T* 
मूको बैंक के प्रबन्धतंत्र के मंत्र नियोजकों और उनके कर्मकारों 


- - - - - - 


- - 


was file statemennene hand of thecopy of theinaften 
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23 -6 - 1997. On 23- 6 - 1997 both partics appeared 

The workman has not been paid Bonus as per the 
and a written statement of claims was filed on be provisions of payent of Bonus Act, 1965 . The 
half of the workman represented by State Secretary , workman was appointed against a permanent vacan 
UCO Bank Einployecs Association (hereinafter to cy of a Peon , le was appointed to work from the 
be referred as the Union ) . Copy of the written very date of the opening of the Extension Counter 
statement filed on bchalf of the workman was served Office of the Bank ; 
on the Management and the Management filed its 

The unions ind the Management of UCO Bank 
written statement of the claim . Thereafter rejoinder 

entered into a settlement in the year 1989 for per 
was filed on bchalf of the workman through the 

manent absorption of casual workers who had work 
union to the written statement of the claim filed unl 

ed for 240 days during three years preceding the 
behalf of the Management. 

settlement ; 
3 . Documents were filed on behalf of the work 

The work inan laving comc to know about the 
men by the union but no document was filed on 
behalf of the Management. Thereafter a date was 

terms and conditions of the settlement, applied for 
fixed for evidence and threc witnesses were examin 

empanelment and subsequent regularisation in the 
ed on behalf of the workman and three documents 

Bank s standard proforma . 
were admitted into evidence which were marked 

After the 1989 settlement for absorption of casual 
Exhibits 1 to 3 . However, no cvidence was adduced 

workers , several persons were cinpanelled for regu 
on behalf of the Management. Manageincat was larisation and their wages revised from time to time 
given opportunity to produce evidence but they re keeping in view the price rise. 
fused . Thereafter the argument was heard on be 
half of botlı partics . 

Even after application the Management did not 

cver intimate the workman that he was empanelled 
4 . The case of the workman as mentioned in the 

for permanent absorption as a Class IV employees ; 
written statement filed on his behalf is as follows : 

Those persons who put in 240 days of service 
Shri Prakash Ram was orally appointed by the during a span of three years as per sctilement are 
Management of UCO Bank as a temporary Peon to being paid wages at the rate of Rs. 89 / - per day 
work at K . R . College Extension Counter under w .e .f. 1 -11- 1996 and were paid wages at the rate of 
Bermo Branch of the Bank W .c .f. 8th September , Rs. 777 -, Rs. 81 / - per day ; 
1988 . 

When the workman saw that liis case was not 
After the appointment the workman performed considered the approved UCO Bank Employees 
the following duties : - - 

Association and an industrial dispute was raised 

before the Asstt. Labour Commissioner ( Central) 
(i) Opening and closing of Bank s Gate . 

Ministry of Labour , Government of India , Maurya 
( ii ) Cleaning tables, chairs and counters of the Luk Complex , Patna vide letter dated 3 -5- 1994 ; 
Bank . 

A Conciliation proceeding was held on various 
( iii ) Bringing out ledgers, registers from the 

dales , but the conciliation ended in failure and 
Almirah and placing the same on the 

failure of conciliation report was submitted to the 
Tables , Chairs, counters of the Bank ; 

Ministry of Labour, Government of India , New 
( iv ) Carrying token , scroll register frun Delhi which resulted into this reference . The work 

Accounts Department to Cash Department man was not paid wages for Sundays and Holidays . 
and vice- versa ; 

The workman was not paid wages at par with the 
( v ) Carrying registers, ledgers as per require 

counter -part performing similar nature of duties and 
ment ; 

the workınan is entitled for regularisation as a Class 

IV employee in Bank s permanent pay scale in 
( vi) Posting of Mails , distribution of Daks ; subordinatc cadre on the following grounds : 
(vii) Stitching of currency notes whenever re 
quired ; 

( i) The workman has beco discharging all the 

duties of a permanent peon since the last 
( viii ) Serving water to the members of staff and 

over 8 years continuously . 
custopors , 

(ii ) Chę vorkuun has worked for more than 
( ix ) Bringing tea bottle from the nearly shop for 

240 days il a Calcudar year ; 
members of staff. 

(ii) The workm : n although 
The workman has been discharging his duties from 

perfa : ined siinilor 
9 . 30 AM , 10 5 . 30 PM . The workman after ap 

nature of work he was discriminated and 

was paid Juw wages which is an 
pointment has been working since 8 - 9 - 1988 regularly 

unfair 

labour practice or the part of the Manage 
with some break on account of sickness of leave 

ment as per Schejule V of the I. D . Act , 
duc to urgent reasons. The workman has been 
working continuously since the last over 8 years 
and has worked for over 240 days in a calendar year . 

( iv ) The Management has violated the princi 

ples of Equal pay for Equal work as en 
The workman was being paid at the rate of 

shrined in the Chapter IV dealing with 
Rs. 10 / - per day and presently getting at the rate of 

Directive Principles of the State Policy lo 
Rs . 25 / - per day as wages ; 

the Constitution of India ; 


1947 ; 


1542 


THE GAZETTE OF INDIA : APRIL 25 , 1998 / VAISAKHA 5 , 1920 (PART 11 - SIG . 3 (ü ) ] 


The add the 


criminal 


The casual worker i.e . Şri Prakash Ram was there 
fore not entitled for Bonus etc . , The post of perma 
nept sub - staff was not sanctioned so the regularisation 
of Prakash Kim against a pon -existent post of sulo 
staff does not arise . For filling up a permanent post, 
a person is appointed as a probationer provided he 
fulfils all the eligibility conditions and is selected and 
recruited as per the procedure of the Bank after his 
name is sponsored by the local Enployment Ex 
change , he is regularised against the permanent va 
cant post. So the claim of the workman for regula 
risation has been denied by the Managenient. 


( v ) The action of the Management is not reger 

larising the services of the concorded 
workman is discriminatory , arbitrary and 

bad in law . 
So prayer has been made to answer the Reference 
in favour of the workman . 

5 . The casc of the Management as mentioned in 
its wiitten statement is as follows : 

The Reference is bad in law due to the following 
T @ asons : 
( i) The workman was engaged for performning 

certain contingent nature of work on a 
casual basis by the Officer Incharge Mana 
ger of UCO Bank , K . B . College Exten 
sion Counter Beimo who did not have any 
authurity to engage. The engagement thus 
is void ab initio . So the workman was uti 
lised by the Officer stalf of Memo Branch 
Extension Counter K . B . College Exten 
sion counter without authority. 
The Bank is a State within the meaning 
of Article 12 of the Constitution of India 
and is obliged to function within parame 
ter of Art. 14 and 16 ( 1 ) of the Consti 
tution of India in the inatter of appoint 
ment. The Employoient Exchange Act is 
to be followed and names sponsored by the 
Exchange are to be considered for recruit 
ment in the subordinate cadre . Under such 
circumstances the workman can not take a 
valid ciaim to be regularised and appointed 
in teeth of constitutional inhibitions and 
pronouncements of the Supreme Court of 

India . He can not claim to be regularised . 
(iii ) The Conciliation Authority functioned , 

mechanically, 
(iv ) There was no sanction provision for en 

gagement of the casual worker froin the 

competent authority . 
( v ) Since engagement of casual worker enga 

ged for contingent nature of work was 
invalid ab - initio , he is not a workman 
uader the provisions of section 2 ( s ) of the 
Industrial Disputes Act, 1947 and demand 
for regularisation of such casual worker is 
not an industrial dispute under section 
2 ( k ) of the Industrial Disputes Act. There 
was no relation of employer and employee 
between the Management of UCO Bank 
and the workraan , 


TH 


6 . A rejoinder was filed on behalf of the work 
man to the written statement filed by the manage 
ment in which it was alleged that at 110 point of time 
it was even contended by the vepresentative of the 
Management that Prakash Ram was not a workman 
us 2 ( 8 ) of the Act. It is not correct to say that 
Prakash Ram was not appointed by the Bank ax 
peon . Further ho was orally appointed as a tempo 
rary peon with the assigned duties of a Peon as the 
said Extension Counter did not have subdinate staff 
since its opening date i.e . 8 - 9 - 1988 . The records of 
the Bank also support that the said workman was 
performing all the duties of a peon . The submissions 
made in the written statement filed on behalf of the 
Management have been denied by a large. It has 
been alleged that the Management of a public sector 
Bank is supposed to be a Model Employer but after 
going through the submissions made in the written 
statement of the Management it appears that the 
Management has fuiled to act as Model Employer , 
rather , resorted to unfair labour practice in taking 
works of a peon from a poor person on low wages 
after taking undue advantage of the problem of un 
employment prevailing in the country . 

7 . Now the point for determination arises whether 
the action of the Management of the UCO Bank in 
denying regularisation of services of Sri Prakash Ram 
is legal and justified . 


nd justition of sement of the 


8 . Thero is no controversy on this point that Pra 
kash Ram is working since 8 - 9 . 1988 at K . B . College 
Extension Counter of UCO Bank under Mermo 
Branch . According to the workman he was perfor 
ming the function of peon although he was a daily 
rated employee from the very date of opening of the 
Extension Counter of the Bank . According to the 
Management lie was engaged as casual worker for 
contingent nature of work . So according to the 
Management Prakashi Ram was not a workman under 
the provisions of section 2 ( s ) of the Act, so demand 
for regularisation of casual worker can not cons 
titute industrial dispute under section 2 ( k ) of the 
Act . However, in view of the decision of the Hon ble 
Patna High Court in the case of Dinesh Sharma and 
others and State of Bihar and others reported in 
B .LJ. R . (Vol. 31 ) p . 207 the casual workers are 
also workmen us 2 (s ) of the Act and the benefit 
under the Act including section 25F is available to 
casual workers also . Under such of circumstances 
Prakash Ram is workman us 2 ( S ) of the Act and 
dispute relating to conditions of service comes under 
the industrial dispute u s 2 (k ) of the Act . So the 
submission made on behalf of the Management can 
not prevail. 


It is not correct to say that the workman was 
ever appointed by the Bank as peon . As a matter 
of fact he was supply drinking water , Tea etc . i. e . 
Jobs of contingency in nature and there was no ap 
proval from the competent Authority . The casual 
worker was not maintaining any tinie schedule and 
was not required to do so . 

There being a full time regular and sufficient 
job for casual worker at the concerned office of the 
Bank , 110 such post or vacancy was available and 
heactioned by the competent authority of the Bank . 


[47711- - 113 ( ii )] 
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is marked on separate copy and copy remains in the 
custody of Officer Incharge of the Bank. He has 
admitted that a peon has been deputed in the Bank 
who is Daftari since last October, 1996 . Prakash 
Ram is still performing the above functions after the 
deputation of the said peon , He has stated that the 
deputed peon llardly gets time to perform all func 
tions because of distance of controlling office and the 
State Bank . 


9 . On behalf of the workman tlirce witnesses have 
been examined. Witness No . 1 Subodlı Tisga is 
clerk - cum -casbicr in K . B . College Extension counter 
of UCO Bank at Bermo Branch . He has stated in 
his evidence that he is working in the said Fixtension 
counter at Bermo since 13 - 3 - 1989 . He has further 
stated that when he was joined there was no perma 
nent Peon . Prakash Ram used to perform the func 
tion of Peon . He used to perform the following 
duties – ( 1 ) To open the Bank ( 2 ) To clean the 
office ( 3 ) To clean the furniture ( 4 ) he brings the 
token , scroll book from the Almirah and carries to 
the Cash Department ( 5 ) posting of nails (6 ) he 
delivers daks to another Bank etc . So this witness 
has clearly stated that he used to perform the func 
tion of Peon. He further added in bis evidence that 
he remained in Bank from 9 . 30 AM . to 5 P . M . and 
he performed the above functions on the direction 
and under the supervision of the Officer Incharge 
of the Extension Counter. He has further alleged 
that Prakash Ram is continuously performing his 
duty and he is working before he (witness ) joined 
there . So he always saw him working since he 

( witness ) joined his duty . • Prakash Ram worked 
more than 240 days continuously in a calander year. 
He has proved some documents which have been 
worked Exhibits which will be discussed later on at 
the relevant time. In the cross - examination he has 
stated that he witness ) was selected and appointed 
by the Board and he got appointment letter . He has 
further stated that UCO Bank is a pationalised Bank . 
He has not been his (workman ) appointment letter , 
His (workman ) wages is paid by the voucher and 
wages paid to his debited against the working expen 
ses. His name is not mentioned in the salary sheet. 
Ho has admitted that there is a peon on the deputa 
tion since last two to three years and the name of 
the peon is Prabh ı Dayal Mishra . He has adınitted 
that Prakash Ram brings :Water for drinking and serve 
teas to the employees if available . 


11. W . W . 3 Prakash Ram is workman himself. He 
has stated that he is working as Feon on daily wages 
basis from 8 - 9 - 1988 at K . B . College Extension 
counter of UCO Bank at Bermo Branch . The Ex 
tension counter was opened on 8 - 9 - 1988 and since 
then there is no permanent peon . He goes in the 
office at 10 A . M . and performs the duties of a peon 
including cleaning of chairs , counter, tables, taking 
out ledger , registers from the Almirah and placing 
the same on the Tables and counters. He has fur 
ther stated that he carries the postal mails to the post 
office . Formerly he used to stitch the currency notes 
and vouchers and prosently also he performs this 
work occasionally . He is working continuously since 
8 - 9 - 1988 , When he joined he was getting Rs. 101 
per day and to -day he gets Rs. 25 ,- per day. When 
he joined there was no any peon so he used to work 
against a permanent vacant post. He has stated that 
he filed an application for regularisation in the Bank 
service as a class IV employees on 27 -11- 1989 . He 
has proved his signature on Ext. 2 . He has stated 
that perform of this application was handed over to 
him by the Manager. He does not get the wages for 
Sunday and holidays . He was never given bonus. 
When he applied for regularisation an assurance was 
given by the Manager that the regularisation of the 
service will be made within a year . When his ser 
vice was not rcgularised he approached the union for 
raising the dispute . He perfornis the duties on the 
direction of the Manager. He performs the same 
function which is required to be performed by the 
permanent Peon , He has stated that a permanent 
peon has been deputed since two years after raising 
the dispute for regularisation . In this cross- exami 
nation he stated that he was not issued any letter 
of appointment. He has admitted that there WAS 
another peon who performs the function of Daftari 
and who has been deputed recently . He has ad 
mitted that he also served water to the members 
of the staff. 


12 . No evidence has been adduced on behalf of 
the Management. 


10 . W . W . 2 is Mukesh Kumar Verma wbo is Head 
Cashier in K . B , College Extension Counter of Bermo 
Branch . He has supported the evidence of W . W . 1 
on the point of function said to have been performed 
by Prakash Ram . He has clearly stated that Prakash 
Ram performed the duties of clearing of Table. Chair , 
Counter etc ., taking out ledger, register from the Al 
mirah and bringing token Books and cash scroll from 
the Accounts Deparıment to Cash Department, post 
ing mail of the Banks, serving drinking waters to 
staff and customers. He has stated that formerly 
he used to stitch the packet of currency notes but now 
a pcon has been deputed from last two years as a 
Daftari . He has stated that no permanent peon has 
hccn posted as yet at K . B . College , Extension coun 
ter, Bemo Branch . Ho has stated that Prakash Ram 
gets Rs. 25 /- per day is wages. Prakash Ram works 
from 10 AM to 5 . 30 PM , Prakash Rani was work 
ing on the said counter before his ( witness ) joining 
there as Head Casbier . Hc ioined as Head Cashier 
in the month of August. 1989 and the Extension 
counter started to function on 8 - 9 - 1988 . He has 
clearly stated thai Prakash Ram worked continuously 
and he performed the same duties which is heing net 
formed hy a vermanent peon . In the crcs - egamina 
tion he has stated that the attendance of Prakash Rain 


13. From the evidence of the above threc wit 
nesses examined on behalf of the workman the fol 
lowing facts emerge - - 
( 1 ) Prakash Ram used to perform the func 

tion of peon since the very inception of 
the K . 13 . College Extension counter of 
UCO Bank at Bermo Branch . He is paid 
wages on daily basis ( 2 ) There was no 
peon in the said Extension counter since 
its inception but a Peon has been deputed 
since two years who works as Daftari also 
( 3 ) The Peon has been deputed after rais 
ing . the industřial dispute for regularisa 


- _ 


- 


- - - 


- - - - 


te ing the work on peon was dispute 
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tion of the service of Prakash Rani. So cngaged for contingent nature of work was invalid ab 
there was no deputation of any peon in the initio . So the main ground on behalf of the Manage 
Extension counter before raising the dis mnent is that the workinan was not appointed in a 
puto on behalf of Prakası Rum for regu regular manncr by conpetent authority . However no 
Jarisation ( 4 ) Uudguhtedly it appcars that cvidence has been adduced on behalf of the Manage 
there was function to be performed by · ment to show low the workman was appointed or 
Peon ever : Hefore the deputation of a Peon cngaged but it becomes evident that he was working 
at the said counter, so it heconies ovident in the Banki on daily wayes since the inception of the 
that Prakash Ram was perfo ming all the Extension counter and was performing the functions 
functions of peon , at least, before the which is required to be performed by a Peon and staff 
deputation of Frabhu Dayal Mishra as a in a subordinate cadre . So it become evident that 
peon in the Extensioni Counter. So whal the Bank was taking the work of peon from the work 
soever may hu the condition of service of man since very inception and a peon was deputed in 
Prakash Ram in the record of Bark , it is the Extension Counter when the industrial dispute was 
evident that Prakash Kan was performing Taised on behalf of the workman . 
all the function or at peon including supply 
of water and tea to the members of staff 17. The representative on behalf of the workman 
before 1996 , So Prash Rámi performed submitted that this conduct or the Management is 
the furiction of peon since 8 - 9 - 1988 to 1996 umounted to unfair labour practice as schedule V of 
i.e , before the deputation of Prabhu Daval the Act. It is cifficult to say that there is no force in 
Mishra at the Extension Counter, 

the contention advanced by the icpresentative of the 

workman . However the workian is still working 
14 . Not only the oral evidence but the documen there so it cannot be said that his appointment was 
taly evidence induced on behalf of the workman illegal. It is for the Management to show that under 
also corroborite s the oral evidence of the witnesses what of circumstances he was appointed and is still 
on this point. Ext. 1 is the letter addressed to the working . No evidence has been adduced on behalf 
Divisional Office , Ranchi by Bermo Branch . In this of the Management to coroborate the facts mentioned 
letter the application in duplicate received froní K . B . in the written statement filed on behalf of the Manage 
College Extension counter relating to the Circular ment. So the allegations inade in the written sate 
No . CHPAS116 89 dated 19 - 11 . 1989 was forwar ment filed on behall of the Management has not been 
ded . Ext. 2 is the photo copy of the application filed established by legal evidence , Mere making allegation 
ty Prakash Ramlir regularisation of his service on in the written stalement will not amount to evidence . 
permanent madır . Ext . 3 is tv letier sent + the There is no even iota of evidence to prove the alle 
Divisional Office , Ranchi hy Merno Bianch . In this gations made in the written statement filed on behalf 
letter Manager of Bermo Branch has cunfirmed that of the Management and denied by the workman al 
applicant Prakash Ram was doing the job of office though the workman has been termed as a casual but 
cleaning as a water Boy and Peons job since the he was not appointed for a specific work for a specific 
opening of the Extension Counter till date . He has time. He is still working and may be continued 
further confirmed that the applicant was doing a through out his life as such . He is not a such type 
full days job as a casual worker in the subordinate of a casual workman who worked for a few days in 
cadre . He has further confirmed that the applicant a month and svent away. The Hon ble High Court 
has completed minimuin 240 (lays works in three at Patna in the case of Krishna Murari Pd. and others 
years i. e . from 12 - 10 - 1986 to 11- 10 - 1989 . So these Vs . Allahabad Banks and other., reported in 1991- I 
240 days included holidays and Sundays. So accor P . L . J . B . 567 observed that the concept of casual 
ding to the report of the Manager of the Bermo workers on daily basis is that the persons are employed 
Branch the workinin has completed ?40 dinys unto for specific period or soinc specific work and on com 
11- 10 - 1989. So from the report of the Manager of pletion of this specific period or this specific work the 
Bermo Branch it is confirmed that the work172117 por employment automorically cornes tc 21 end. So 
formed the fraction of Peon since the oppring of according to this concept of casual worker this work 
Extension counter and was doing a full day job as a man does not come under the pervicw of such casual 
casual worker in the suhordinate cadre , 

worker although he may be termed as daily rated . Thus 

in the absence of any evidence to the contrary by the 
15 . Thus it has been sufficiently established thit the 

Management it is difficult to helicve that initial entry 
workman was discharging the duties of a peon since 

of the workman was not lepal. The Management lias 
8 - 9 - 1988 to 1096 hcfore the deputation of Prabhu not adduced evidence on the point. Se the circum 
DayalMisbra , The workmin worked for more than stances available on the iscord only show that the 
240 days in a calender vcar. It is also proved that workman was employed on a daily rated basis and 
the workman was previously pud at the rate of perforined the function of Peon iill a permanent peon 
Rs. 10 per day lunt at present he is getting Rs. 35 per was deputed about two years the day hefore . However 
day. So the Workiman functioned continuously for according to the wilnesses cxamined on het alf of the 
many vears and performed the function of ? on in workman who are no other than the staff of the Ex 
subordinate cadre. 

tension Counter the workmani performed all the fun 
16 . It has been alleged on behalf of the Manage 

tions of neon befor the deputation nf a permanent 
ment that the workiin was eng ved for performing 

noon and is still performing some function of the 
certain contingin ! nature of work on causal 17: 5is by 

Peon . According to the witnesses the workman per. 
the Officer Incharge of Bermo Branch who has no 

formed the functions from 9 . 30 AM to 5 PM . Tri 

the written statrinent filed on hehalf of the Managc 
apthority to cnrw . So engagement of casual worker 

ment it has been alleged that the casual workman is 
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20 . The Hon ble Supreme Court passed following 
order in an unreported case in Civi! Appeal No . 1509 
( NL ) of 1987 wl 16 - 12 - 1987 : - - 


not maintaining any time scliedule ard was not 
required to do so as well. But no evidence las 
been adduced to deny the evidence adduced by the 
witness Nos 1 and 2 who are no other than the 
Clerk -cum - Cashier and Head Cashier at the Exten 
sion Counter . Under such circumstances the allega 
tions made by the Management cannot be accepted, 
So in face of the evidence adduced ly the staff of the 
Extension Counter it becomes evident that the work 
man all along attended the Extension Counter accor 
ding to the time schedule of the Extension Counter 
and performed the work . So the allegations made on 
behalf of the Management has no lcg to stand . 


di rendal 
labo hadHee RATED 


18 . However the only ground on which the Manage 
ment has relied is that ho was not appointed by the 
competent authority in a regular majner as Peon , 
But it has been establishlished that he performed the 
function of Peon for a many 240 days in a calendar 
year. So he continuously worked for many years as 
stated above . 


" Since it is admitted that a large number of 

people have been working as casual labourers 
for a long number of years , the question 
whetlier they were initially appointed re 
gularly or irregularly becomncs inmuterial for 
purpose of the question involved in this 
caso . This Court has in a number of de 
cisions already rendered by it directed re 
gularisation of casual labourers wherever it 
found that such labourers had been working 
for a number of years vide Daily Rated Cas 
ual Labour employed under P & T Deport 
ment through Bhartiya Dak lur Mazdoor 
Sangh Vs. Union of India & Ors . ( 1987 ) 2 
SCALE B44 , U . P Income-tax Department 
contingent part staff welfare Association Vs. 
Union of India & Ors. ( Writ petition 1870 
of 1986 decided on December 4 . 1987 ) 
and Delhi Municipal Karamchari Ekta 
Union (Regd . ) Vs. Shri P . L . Singhla 
( Civil Appeal No . 3921 ( NL ) of 1987 
decided on December, 7 , 1987. 


19 . The Hon ble Supreme Court in the case of 
Daily Rated Casual Labour employed under P & T 
Department through Bhartiya Dak Tar Mazdoor Manch 
V . Union of India and others reported in AIR . 1987 
SC . P . 2342 at page 2346 abseived as follow s : - - 


“ We are of the view that such denial amounts 

to exploitation of labour , The Government 
cannot take advantage of its dominant 
position and compel, any worker to work 
even as a casual labourer on starving wages. 
It may be that the casual labourer has agreed 
to work on such low wages. That he has 
done because lie has no other choice . It is 
poverty that has driven him to that state . 
The Governinent should be a model em 
ployer." 


Following the above decisions we direct 
the respondent Corporation to prepare a 
reasonable Scheme for regularisation of the 
casual labourers who have been working for 
more than one year. The spheme will be 
prepared within 8 months from today . We 
also direct the respondant Corporation to 
pay with effect from 1 - 1 - 1987 salary and 
allowances to the casual labourers at the 
rates enual to the ininimum pay in the pay 
scale of regularly emploved persons in the 
corresponding cadres of the Corporation . 
All arrears payable pursuant to this ordes 
shall be paint within four months from to 
day . The appeal is disposed of according !v , 
No costs ." 


This observation of the Hon ble Supreme Court is 
applicable in this case also . Due to poverty of the 
workman he was compelled to work as a daily rated 
wage of Rs. 10 and subsequently at the rate of Rs. 25 
although he was performing the function of Peon in 
a subordinate cadre . The Hon ble Supreme Court 
gave direction to the respondent to prepare a scheme 
on a rational basis for absorbing as far as possible 
the casual labourers who have been continuously 
working for more than one year in the Posts and 
Telegraphs Department , So the Hon ble Supreme Court 
gave direction to prepare a schenie for regularisation 
of a casual worker who worked continuously for 
more than one year in the department. In this case 
the workman has worked for many ycars as casual 
worker and performed the function of peon . Tlie 
Hon ble Supreme Court gave direction to pay casual 
employees the minimum pay payable to the employee 
in the corresponding regular cadre . The Hon ble Sup 
reme Court clearly observed that non regularisation of 
temporary cmplovees or casual lahour for a long 
period is not a wise policy . So in this case also the 
Management who is a public sector Bank is not acting 
as a Model Employer , rather, had taken indue ad 
vantage of the poverty of the workoan . The Manage 
ment had taken the work of neon in the suhordinite 
cadre but had paid nominal wages on the daily basis, 
1014 GI/ 98 - 5 


20 . The aforesaid order was passed by the Hon ble 
Supreme Court in relation to an award passed by this 
Tribunal in Reference No 27 of 1982 . In the said 
award this Tribunal beld that it would be wrong to 
suggest that all those casual employees who have con 
pleted services of 240 days should be regularised irres 
pective in what ever way they were engaged . It is 
just possible that the Management might have regula 
rised the services of some casual employees though pot 
regularly appointed . That however, would be confer 
any right to the other illegally or irregularity appointed 
workmen and they cannot claim to be regularised on 
that basis . However the matter went to the Hon ble 
Supreme Court and the Hon ble Supreme Court in the 
aforesaid order following the many previous decisions 
as mentioned above observed that whether they 
( casual workers ) were initially annoisindirpully or 
irregularly becomes immaterial for the question in 
volved in this case und directed to prepare a reason 
able scheme for regularisation of ristal worloors who 
have been working for more than one year. So accor 
ding to the aforesaid direction of the Hon ble Supreme 
Court there is no question whether the workman in 
the instant reference was appointed regularly or irrør 
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gularly for regularisation of the services as Peon in 
subordinate cadre , The case of this workman stands 
on a better footing because this workman has per 
formed continuously the function of peon for inany 
years more than 240 days in a calendar year ) . 


22 . The learned j epresentative on behalf of the 
Management submitted thaat in this case the Hon ble 
Supreme Court has held : 


" However , there would never arise any occasion 

for regularising the appointment of an 
cmployec whose initial cntry itself is tainted 
aud is in total breach of the requisite pro 
cedure of recruitment and especially when 
there is no vacancy in which such an initial 
entry of the candidate could even be effected . 
Such an entry of an employee would remain 
tainted from the very beginning and no 
question of regularisation such an illegal 
entrant would ever servive for consideration , 
however competent the recruiting agency 
may be ." 


ction of Hea which so Deputy 


The so -called regularisations and confirmation 

could not be relied on as shields to cover up 
initial illegal and void actions or to perpe 
tuate the corrupt method hy which these 
6000 initial eniiants were drafted in the 
Scheme by Dr. Malick , 


21 . The Management has relied upou a decision of 
the Hon ble Supreme Court in the case of Ashwani 
Kumar and others Vs. State of Bihar and others re 
ported in A . I.R . 1997 SC. P . 1628. Thc Manage 
ment has relied upon this decision in this Reference 
Dr. A . A . Malick , Deputy Director, Health Depart 
ment of the Governinent of Bihar appointed about 
6 ,000 persons without any written order . This was 
an " appointment scom . The Goverin - nt of Bihar 
directed the Vigilance Department to enquire into the 
matter and the Vigilance Department in its report 
pointed out that Dr. Malick had violated the rules of 
recruitment and in collusion with other officers had 
appointed claily rated Class III and Class IV employ 
ces . Pursuant to the direction of Hon ble High Court 
Screening Committee was constituted which sought to 
serve notice on thc employees. When the Deputy 
Director went to the Centre at Fatna to serve the 
notice on the employees , he was manhandled resulting 
in an ugly law and order situation . In consequence , 
notices were published on two different dates, in 
different news papers inviting submission of the claim 
hy all the employees appointed by Dr. Malick , together 
with supporting materials justifying their appointments . 
Different dates of hearing by the Committce stagge 
red . About 987 emplave : s appeared hefore the com 
mittee and submitted their statement. In the mean 
while , relevant records were burnt out. The High 
Power Committee in the abser.ce of authentic record 
was constraincd to depend upon the statements made 
by the employces hetorc it. After hearing then and 
considering the record placed hcfore it , the Commit 
tee found that Dr. Malick did not make any order of 
appointment on daily wages basis by following due 
procedure . · It is found difficult to accept cven the 
orders of confirmation . In that view the committee 
found that the initial appointments made by Dr. Malick 
were in violation of the instructions issued by the 
Goverumcnt. Therefore , they were fund to he 
illegal appointments . The Caminittee also found 
that Dr. Malick circumvented the rules by making ad 
justment hv transfer without verifving the qualifica 
tions. eligihility or disclosing previous places wliercat 
the candidates nopointed had worked and dates of 
their appointment and hv transferring them to the 
resprctive places he rvelastvied orders. The Commit 
tre alan noted that the third category was of nergoos 
who vypu onningens hou nindurinn fahricn pri propre rif 
annointment pansamanthu . it stiroppi to net 1 
the appointments in de hoy Dr. Malick . On the recept 
of the report and to its considrration , the Govern 
ment found them to invalid and illegal and all the 
appointments were cancelled . When their lcg . lity 
was questioned in the writ petitions filed under Article 
226 , the High Court upheld the Government action . 
So the appeals were filed in the Hon ble Supreme 
Court by special leave against the order of the Hon ble 
High Court, 


of the ointme 


23 . The represenative of the Management sub 
mitted that according to the pronouncement of the 
Hon ble Supreme Court in this case when initial ap 
pointments were in violation of rules or in other 
woids when there is no order of appointment there 
would remain no question of regularisation of illegal 
appointment. So the workman cannot be regularised 
in Class IV service in the subordinate cadre . The 
Hon ble Supreme Court made this observation in the 
case where inass appointments were made by 
Dr. Malick ignoring all the established cannons and 
procedures of the appointment, The Hon ble Supreme 
Court held that they were all persons non grata and 
were not employees in the real sense of the term . The 
Hon ble Supreme Court observed that they were 
contrary to all recognised recruitment procedure , and 
were highly arbitrary, they were not binding on the 
State of Bihar. Here the workman is not persons non 
grata and he is serving the Bank in so many years and 
the Management has no grievance , So the case of the 
workman is different from the appointments made by 
Dr. Malick in the aforesaid case. Morcover this Refe 
rence has been made under Industrial Disputes Act 
which is a social and beneficial legislation and the 
workman under this Act has special priviledge . From 
the above decisions of the Hon ble Supreme Court it 
becomes evident that the mon ble Supreme Court re 
cognised the regularisation of the casual workers as 
measure of social reforms and to give effect the 
directive principles of the State Policy The Hon ble 
Supreme Court found the action of Dr. Malick arbit 
rarv , illegal, unjustificd and also corruptive in nature . 
But here the poor workman has been serving in the 
Bank and was performing the function of Peon al 
though he was given nominal wages on daily basis . 
So here the workman cannot he put nt par with the 
appointments who were appointed by Dr. Malick , 
in the above anses Moreover no evidence has been 
adduced on behalf of the Management to show that 
how the wockinn was appointed and in what 
circumstances lic was working and was performing the 
function of peon and still he is working there . The 


Hat , apport 


ularisations 
and toolicy The ich arbit 


gularised clear than yle Sur 
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liend of the H-Ion ble Supreme Court in the above the subordinate cadre of the Bank . So in my opinion 
cases is clear that the casual workers should be re he is entitled to this relief. He is entitled to the re 
gularised if he has worked continuously for a year gularisation of his service as a Peun as Class IV 
whether his initial appointments were regulas or employees in the subordinate codie of the Bank since 
irregular . If ihe k ’ornan is denied the right to re the date of the publication of the Award . This the 
gularisation of his service il will ne retardation or re 

Reference is inswered accordingly . 
gression in the theory of regularisation of casual 
workers pronuuded by the Hon ble Supreme Court. 

RAJA RAM SINGH , Presiding Officer. 

28 . This is my award , 
24 . Moreover it is the case of the Management that 
in the year 1989 unions and the Managerucnt of the 
UCO Bank entered into a seulement for permanent 

farsi , 7 469, 1998 
absorption casual workers who has worked for 240 
days during three years preceding the settlement. This 

A . T . 843 tartotek faqte ETH, 1947 
fact has not been denied by the Management. So the 

( 1947 71 14 ) T UTTT 170 HEUT # Prito T 
fact not denied will be deemed to be admitted , 

श्री पी . जोय -विलावरप्रझ्यर के प्रबन्ध तंत्र के संबद्ध नियोजकों 
25 . Now the workman W . W . 3 bas stated in his 

और उनके कर्मकारों के बीच, अनुबन्ध में निर्दिष्ट प्रौद्योगिक 
evidence that he wiled an application for regularisation 

विवाद में प्रौद्योगिक अधिकरण , मद्रास के पंचपट को प्रकाशित 
in the Bank service as Class IV employee on 27 - 11 - 89 . 

fiat , 

ATT FT 7- 4- 98 771 TTCTTTTI 
He has stated that proforma of the application was 
handed over to him by the Manager. It appears that 

[pl . 9 -44012 / 34/ 93-976.97 ( fafanu )] 
hc filed the application ( Ext. 2 ) in the prescribed form 
which also speaks of absorption in the Banks service 

f . V . fa , 9277777 
on permanent basis. It appears that the application 
was forwarded to the Divisional Office , Kanchi by the 

New Delhi, the 7th April , 1998 
Manager of Bermo Branch . It appears that the 
Manager of Bermo Branch made recommendation to 

$ . 0 . 843 , - n pursuance of Section 17 of the Industrial 

Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
the workman for absorption of the workman in Class 

hereby publishes the Award of the Industrial Tribunal. 
IV service of the subordinate cadre as per Circular Madrus as shown in the Annexure , in the industrial dispute 
No. CH |FASI16189 dated 19 - 10 - 1989 . Hu confirmed betweon the cmployers in relation to the management of 
the claims of the workman . The workman has stated in 

Shri P . Joe Villayasayar, and their workman , which was 

received by the Central Government on 7 - 4 - 1998 . 
his evidence that when he was not absorbed an in 
dustrial dispute was raised . From this circuinstance, 

[No. L -44012 / 34 / 93 - IR (Misc .) ] 
it appears that there was plan of absorption of casual 

B . M . DAVID , Desk Officer 
workers in Banks subordinate service as per circular 
No . CH / PAS / 16 /89 , dated 19 - 10 - 1989 . So there was 

ANNEXURE 
provision for absorption of casual workers in the 

BEFORE THE INDUSTRIAL TRIBUNAL , TAMIL NADU 
subordinate cadre . From Ext. 3 it appears that the 

CHENNAI 
workman fulfilled the requisites. So the provision 

Monday, the 9th day of March , 1998 
was made for regularisation of service of the casual 
workers . So it cannot be said that there was no pro 

PRESENT : 
vision for absorption of casual workers in Class IV 

Thiru S . Ashok Kumar, M .Sc ., B .L ., Industrial Tribunal. 
service of the subordinate cadre . So appointment as 
the casual worker was sufficient for absorption in 

Industrial dispute No. 137 of 1994 
Class IV service of the subordinate cadre . No evidence ( In the matter of the dispute for adjudication under section 
has been adduced on behalf of the Management that 

10 ( 1) ( d ) of the Industrial Disputes Act, 1947 between the 
what kind of casual workers were required to be ab 

workmen and the management of P . Joe, Villavarayar, 

C / o The Secretary , The Tuticorin Sailing Vessel 
sorbed according to the plan . So under such circum 

Owner s Association , Tuticorin . ) 
stance , it cannot be said that the services of casual 
workers cannot he regularised as Peon in Class IV 

BETWEEN 
service of the sobordinate cadre . So it is difficult to 

Thiru L . Anto , 
say that dictuni of the Hon ble Supreme Court in the 

C / o Tho Goneral Secretary , 
case of Ashwani Kunar and others Vs. Stute of Bihar 

Tirunelveli District Democratic Goneral Workers Union , 
and others will he aplicahle to the regulanisation of 

Tuticorin -628001. 
the casuial workers under the Industrial Disputes Act. 
1947 . 

AND 

Thiru P . Joo Villavarayar, 
26 . So on the basis of the above discursions . 

C / o The Secretary, 

T 
find and hold that the action of the Manaccricit of 

The Tuticorin Sailing Vessel Owner s Association , 
UCO Rank in denving the regularisation of services of 

72 , Thattar Street, 
Prakash Ram is neither legal nor justified . 

Tuticorin - 628001. 

REFERENCE : 
27 . Now the question arises to what relicf the 

Order No , L - 44012 / 34 93- IR (Misc .) dated 4 -4 - 1994 , 
workman is entitled . The workman claimed regularisa 

Ministry of Labour, Government of India , New 
tion of his service as a Peon Clas : IV employec in 

Delhi. 


between thantra Bandhar,which 
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Thiy dispute coming on this day for final disposal in the 

New Delhi, the 7th April, 1998 
presence of Thiru R . Arumugam & M . Jeyaprakash autho 
rised representatives for the workınan and of Thir Michael S .O . 844. - In pursuance of Section 17 of the Industrial 
Amalraj, advocate appearing for the managemont, upon Disputes Act, 1947 ( 14 of 1947 ) , the Central Goverament 
perusing the reference, claim and counter statements and 

horeby publishes the Award of the Industrial Tribunal, 
othor connected papers on record and the workman having 
filed a memo for not pressing this dispute , and recording 

Rourkela as shown in the Annexure, in the industrial dispute 
the game, this Tribunal paysed the following 

between the employers in relation to the management of 

Railkela Tantra Bandhar fron . Ore Mines M /s. Jindal Strips 
AWARD 

Ltd ., and their workman , which was received by the Central 
The reference is made for adjudication of the following "Governmont on 7 -4 - 1998 . 
kssue : 

[No. L - 26012 / 9 / 94 - IR (Misc ) ) 
" Whether the uction of the manugement of P . Joe 

B . M . DAVID , Desk Officer 
Villavarayar in denying employment to Sh . L . Anto 
is justified ? If not, lo what relief the concorned 
workman is ontitled ? 

ANNEXURE 
Memo filed rot pressing the claim petition . Industrial IN THE COURT OF THE PRESIDING OFFICER : 
Disputo is dismissed as not pressed . 

INDUSTRIAL TRIBUNAL · ROURKELA 
Dated , this 9th day of Murch , 1998 , 

Industrial Dispute Case No. 57 . 97 (C ) 
THIRU S . ASHOK KUMAR , Industrial Tribunal 

: Dated the 16th March ., 1998 
ANNEXURE 

PRESENT : 
BEFORE THE INDUSTRIAL TRIBUNAL AT MADRAS 

Shri R , N . Biswal, LL .M ., 
I. D . No . 137 of 1994 

( O . S .J. S. Sr. Branch ) , 

Prosiding Officer, 
L . Anto , 
S / o Lucas, 

Industrial Tribunal, 
34 , East Shanmugapuram , 

Rourkela . 
Kayam Compound , 
Tuticorin 

Petitioner 

BETWEEN 
Vargus 

Shri $ . S. Mishra, 
J. P . Joe Villavarayar , 

Contractor, 
S / o Ponnusamy Villavarayar , 

Raikela Tantra Bandhar Iron Ore Minos, 
19 , Chidambaranagar , 

M / s. Jindal Strips Ltd ., 
1st Street, 

P . O . Tenia , 
Tuticorin - 3 . 

. . Respondent 

Distt. Sundarparh . 
Memo filed by the Potitioner / Workman 

AND 
The above disputo is raised by mo against the respondent 
against my non -employment. Pending the above dispute , I 

The General Secretary , 
amicably settled the issue with the respondent and hence I 

Orissa Mineral Workers Union , 
am not pressing my claim before this Honourable Court. 

P . O . Barsua, 
In these circumstances , the petitioner herein prays that 

District Sundargarh , 

Ilnd party 
this Hon blo court may be pleased to dismiss the above dis 
puto as not pressed and render justice . 

APPEARANCE : 
Dated , at Tuticorin on this 7th day of March , 1998. 

For the Int party . . . . None 
Sd / 

For the Ind party . . . . None 
7 - 3 - 98 
(M . Jeyaprakash ) 

AWARD 
Potitioner s Ropresontative 

The Government of India in Ministry of Labour, Depart 
Sd / 

ment in exercise of their power conferred under clause ( d ) 

of sub - section ( 1) and sub -section 2 ( A ) of section 10 of 
( L . ANTO ) tho Industrial Disputes Act, 1947 have referred the following 
Petitioner 

dispute vido reference No. L - 26012 / 9 / 94 - IR (Misc . ) datod 

12 - 1 - 95 for adjudication . 
Te facett , 7 , 1998 

" Whether the action of the management of Shri S . S . 
# T. T . 

Mishra , Contractor, Raikola Tantra Bandhar Mines 
844 utanfire facts affic , 1947 

of M / s . Jindal Strips Ltd ., in torminating the 
( 1947 87 14 ) TT 17 MATOT # , afirmaHATE 

servicos of Shri Bibhuti Mohanty, Supervisor , w .o .f. 

16 - 7 -93 is justified ? If not, to what relief the work 
रायकेला तंतरा बैन्दोरा पायरन पोरी माइन्स मै . जिदल सदिपस 

man is entitled to ?" . 
लि . के प्रबन्धतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के 
बीच , अनबन्ध में निर्दिष्ट औद्योगिक विवाद में औद्योगिक 

2 . The case was fixed on 5 - 3 - 98 for appearance of the 

parties . Since gelther of the parties appeared before this 
अधिकरण , राउरकेला के पंचपट को प्रकाशित करती है, जो Tribunal on that date, it can be presumed that, at present 

there is no dispute between them or they have amicably 
FAUT # TATT 7 - 4 - 98 777 47 EHT OTI 

settled the dispute outside the Court in the mean time. 

Accordingly No Dispute Award is passed . 
[ - 26012/ 9 /94-48. 4T (farfax ) ] 

Dictated and corrected by me. 
ft . # . $ form , & 4 4f4 # ret 

R . N . BISWAL , Prosiding Ofiteor 
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nent workmen is justified ? If not, to 
नई दिल्ली , 13 अप्रैल , 1998 

what relief the concerned workmen are 
का . आ . 845 प्रौद्योगिक विवाद अधिनियम , 1947 

entitled to and from what date ?" 
( 1947 का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय सरकार 

AND 
मिनरल एक्सप्लोरेशन कारपोरेशन लि . के प्रबन्धतंत्र के मंबद्ध 

" Whether the action of the management of 
नियोजकों और उनके कर्मकारों के बीच , अनुवन्ध में निर्दिष्ट 

MECL, Nagpur in not providing employ 

ment to Smt. Surya Gayee and 63 others 
प्रौद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , 

( As per Annexurc _- B attached ) as the 
जबलपुर के पचपट को प्रकाशित करती है, जो केन्द्रीय सरकार 

legal heirs /dependents of deccased emplo 
को 7- 4- 1998 को प्राप्त हुआ था । 

yees on compassionate grounds is justi 

fied ? If not, to what relief are they enti 
[सं . एल - 29011/ 12/ 92- आई आर (विविध ) 

tled to and from what date ? " 
बी . एम . डेविड , डेस्क अधिकारी 

2. दोनों पक्षों को स्वीकार है कि प्रतिप्रार्थी मिनरल 

एक्सप्लोरेशन कार्पोरेशन लिमिटेड भारत सरकार का संस्थान 
New Delhi , the 13th April , 1998 

है और इसका कार्य खनिज सम्पत्ति का पता लगाना है । 
S . O . 845 .. - Jn pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government इसके अतिरिक्त यह कार्पोरेशन इंकलाइन साफ्ट सिकिंग और 
hereby publishes the Award of the Central Government 

ट्यूबवेल खोदने का भी काम करती है । कार्पोरेशन कम्पनी 
Industrial Tribunal, Jabalpur as shown in the Annexure, in 
the industrial dispute between the employers in relation to एक्ट के अन्तर्गत पंजीकृत संस्थान है । कार्पोरेशन का कार्य 
the management of Mineral Exploration Corporation Ltd . 
and their workman , which was received by the Central भारत सरकार तथा इसके अधीनस्थ कम्पनी के आर्डर पर 
Government on the 7 - 4 - 1998 . 

खनिज संस्थान का पता लगाने का है । प्रतिप्रार्थी कम्पनी 
[ NJ, L- 29011 / 12 / 92-IR( Misc .) ] एक बार जब खनिज संस्थान का पता लगा लेती है तो 
___ B.. M . DAVID , Desk Officer 

प्रदेश सरकार या भारत सरकार या इनके संस्थान इस 
अनुबन्ध 

खनिज सम्पत्ति को दोहन करते हैं । कार्पोरेशन का कार्य 

केवल यह है कि यह पता करे कि कितनी खनिज सम्पति 
केन्द्रीय प्रौद्योगिक अधिकरण एवं श्रम न्यायालय , जबलपुर , 

किस स्थान पर और फिस स्थिति में उपलब्ध है । कार्पोरेशन 
मध्य प्रदेश 

का कार्य देश के कई प्रान्तों में अलग- अलग जगह पर लगा 
डी० एन० दीक्षित 

तार चलते रहता है । 
पीठासीन अधिकारी 
प्र० के० : सीजीआईटी/एलसी/ आर/ 11/93 

__ 3. यूनियन के अनुसार कार्पोरेशन के कार्य में 90 

प्रतिशत कार्य स्थाई स्वरूप का है और इसके लिए नियमित 
दी जनरल सेक्रेटरी, 

कर्मचारियों को नियुक्त करना आवश्यक है , किन्तु कार्पोरेशन 
मिनरल एक्सप्लोरेशन कार्पोरेशन एम्पलाईज यूनियन (एटक ) , 

केवल 40 प्रतिशत श्रमिकों को स्थाई पद देती है तथा बाकी 
सेमीनरी हिल्स , नागपुर - 440 006 

प्रार्थी 

का काम अस्थाई श्रमिकों से लेती है । कार्पोरेशन की इस 
विora 

नीति से अस्थाई कर्मचारियों को बहस कम पारिश्रमिक में 
दी चेयरमेन-कम -मेनेजिग डायरेक्टर , 

कार्य करना पड़ता है । अस्थाई श्रमिकों को परिवहन भत्ता , 
मिनरल एक्सप्लोरेश कार्पोरेशन लि . , 

छुट्टियां , ऋण, एडवांस और प्रमोशन इत्यादि नहीं मिलते । 
सेमीनरी हिल्स , मागपुर - 440006 प्रतिप्रार्थी 

कार्पोरेशन इस प्रकार उसी कास के लिए भिन्न - भिन्न पारि 

श्रमिक अपने कर्मचारियों को देती है । यह स्थिति नियम 
अवार्ड 

और विधि के विपरीत है । कार्पोरेशन अन चित श्रम नीति 
दिनांक : 24 मार्च, 1998 

का अनुसरण करती है और अस्थाई कर्मचारियों का शोषण 
1. भारत सरकार , श्रम मंत्रालय , नई दिल्ली ने अपने 

करती है । प्रतिप्रार्थी कार्पोरेशन में वर्ष 89- 90 में करीब 
आदेश संख्या एल - 29011/12/ 92 - आई०आर० ( मिस० ) 

8, 900 श्रमिक कार्यरत थे । पिछले 18 वर्षों में इसकी 
विनांकित 7 - 1-93 के द्वारा निम्नलिखित विवाद निराकरण 

संख्या करीब 5, 800 आती है । माननीय उच्चतम न्यायालय 
हेतु इस अधिकरण को भेजा है :.. 

ने लम्बी अवधि तक अस्थाई श्रमिकों की नियषित में कई 

निर्णयों में गम्भीर आपत्ति ली है । प्रतिप्रार्थी कार्पोरेशन 
SCHEDULI 

वर्षों तक श्रमिकों को अस्थाई रखती है । प्रतिप्रार्थी कार्पो 

रेशन में 2 से लेकर 10 वर्ष तक के अस्थाई कर्मचारी हैं । 
" Whether the action of the management of 
Mineral Exploration Corporation Ltd ., 

जो भी काम ये अस्थाई कर्मचारी करते हैं , वही काम स्थायी 
Nagpur in not regularising the services of कर्मचारी भी करते हैं । अस्थाई कर्मचारियों से जो कार्य 
S / Shri A. K . Janson and 2144 others ( AS 
per Annexure A attached ) and depriving 

लिया जाता है, वह कार्य कार्पोरेशन के कार्य के लिए आवश्यक 
them from all fringe benefits like perma है तथा उसके समाप्त होमे की कोई सम्भावना नहीं है । 


- - - 


- 


-- _ . _ . -- - - - - 
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- 
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ऐसी स्थिति में भी अस्थाई कर्मचारियों को स्थाई नहीं किया गैर- तकनीकी होता है । गैर-तकनीकी कार्य के लिए साइट 
जा रहा है तथा उनको कम वेतन और छड़ी और अन्य 

के आस-पास ही श्रमिकों को स्थाई स्वरूप में रखा जाता 
सुविधाए भी नहीं दी जाती हैं । कार्पोरेशन के अस्थाई 

है तथा प्रोजेक्ट समाप्त होने पर इन्हें सेवा से पृधक किया 
कर्मचारियों को एक स्थान से दूसरे स्थान में स्थानान्तरण 

जाता है । स्थाई कर्मचारियों की नियुक्ति के लिए कार्पोरेशन 
किया जाता है । इस प्रकार उनसे जो कार्य लिया जा रहा 

पूरे देण से आवेदन आमंत्रित करती है । इसके पश्चात् 
है , वह स्थाई है । प्रतिप्रार्थी कार्पोरेशन जब भी कोई नया 

स्क्रीनिग कमेटी के माध्यम में नियुक्त किया जाता है । सेवा 
काम लेती है तो पुराने प्रोजेक्ट से श्रमिकों को लाकर कार्य शर्तों में एक शर्त यह भी है कि इन्हें देश के किसी हिस्से 
प्रारम्भ करती है । अस्थाई कर्मचारी एक स्थान से दूसरे 

में काम के लिए भेजा जाएगा । स्थाई कर्मचारियों को एक 
स्थान पर कार्पोरेशन के आदेश से काम करते रहते हैं । प्रोजेक्ट समाप्त होने पर दूसरे प्रोजेक्ट में भेजा जाता है । 
प्रतिप्रार्थी कार्पोरेशन के कार्यस्थल में सुविधाओं की अत्यन्त 

अस्थाई कर्मचारी एक प्रोजेक्ट समाप्त होने पर सेवा से 
कमी है और अस्थाई कर्मचारियों को अपने परिवार से दूर पृथक किये जाते हैं । अस्थाई कर्मचारियों को दूसरे प्रोजेक्ट 
वर्षों तक कार्य करना पड़ता है । प्रतिप्रार्थी कार्पोरेशन के 

में नहीं भेजा जाता । प्रबन्धन और यूनियन के बीच इसी 
सभी प्रोजेक्ट 6 साल में पूर्ण हो जाते हैं । फिर भी अस्थाई न्यायालय के प्रकरण क्रमांकः आर: 16/79 में राजीनामा 
श्रमिक ऐसे भी हैं , जो 10 साल से ज्यादा कार्पोरेशन के हुआ और 23- 2 - 80 में अवार्ड दिया गया । यूनियन इस 
लिए कार्य कर रहे हैं । प्रतिप्रार्थो कार्पोरेशन में प्रबन्धन और 

अवार्ड के पश्चात वर्तमान विवाद नहीं उठा सकली । अस्थाई 
श्रमिकों की कार्पोरेट लेवल , एरिया केवल और प्रोजेक्ट लेवल कर्मचारियों के सम्बन्ध में यूनियन और प्रबन्धन में विवाद 
पर विपक्षीय कमेटी है । कार्पोरेट लेवल की कमेटी ने एक हुआ तथा रीजनल लेबर कमिश्नर ( सेन्ट्रल ) , नागपुर के 
सब-कमेटी वर्ष 65 में बनाई , जिसने सम्पूर्ण अस्थाई रकम समक्ष दोनों पक्षों ने दिनांक 17- 2- 90 को समझौता किया । 
चारियों के सम्बन्ध में जांच -पड़ताल की और रिपोर्ट दी । इस समझौते के अन्तर्गत भी वर्तमान विवाद युनियन नहीं 
इस रिपोर्ट के अनुसार प्रतिप्रार्थी कार्पोरेशन में 7, 211 उठा सकती । प्रबन्धन चाहता है कि वर्तमान विवाद निराधार 
श्रमिकों की आवश्यकता है । इस रिपोर्ट को प्रबन्धन ने होने से निरस्त किया जाए । 
स्वीकार किया तधा आफिसरों से सम्बन्धित प्रस्तावों को 
स्वीकार कर लिया । श्रमिकों की मांगों के बारे में पूनः 

6. मतक श्रमिकों के उत्तराधिकारियों को काम देने के 
जांच का काम नेशनल प्रोडक्टीविटी कौसिल को प्रबन्धन ने सम्बन्ध में प्रबन्धन का कहना है कि उसकी विसीय स्थिति 
दिया । इस प्रस्ताव से यूनियन सहमत नहीं थी । यूनियन बहुत कमजोर है । वर्ष 90- 91 से 93- 94 तक लगातार 
की मांग नीचे लिखे अनुसार है : --- 

कार्पोरेशन करोड़ों रुपये का नुकसान उठा रहा है । जो भी 
( अ ) सभी अस्थाई कर्मचारियों को स्थाई किया जाए । 

कर्मचारी सेवारत स्वर्गवासी होता है , उनके उत्तराधिकारियों 

को वित्तीय सहायता दी जाती है । श्रमिकों के उत्तराधिकारियों 
( ब ) इन कर्मचारियों को भूतलक्षी प्रभाव में सभी 

को नौकरी देना सम्भव नहीं है । 
अलाउंस और सुविधाएं दी जाएं । 
( स ) अस्थाई कर्मचारियों को प्वाइन्ट टू प्वाइन्ट 

7. श्रमिकों के उत्तराधिकारियों को नौकरी देने के 
फिक्सेशन के द्वारा वार्षिक वेतन वृद्धि दी जाए । सम्बन्ध में प्रबन्धन का यह कहना है कि उनकी वित्तीय 

हालत खगब है , इस कारण वे नौकरी देने में असमर्थ हैं । 
4. जो भी श्रमिक कार्पोरेशन के सेवाकाल में स्वर्गवासी 

भाननीय इलाहाबाद हाईकोर्ट ने दिनेश राय विरुद्ध डिस्ट्रिक्ट 
हुए हैं , उनके उत्तराधिकारियों को कार्य देना कार्पोरेशन की 

इन्सपेक्टर ऑफ स्क ल , आजमगढ़ और अन्य के प्रकरण में 
नैतिक जिम्मेदारी है । इस सम्बन्ध में यूनियन और प्रबन्धन 

जो 1991 - पल - आईसी-- 739 में म द्रित है, यह निर्धारित 
में कई बार पत्राचार और बातचीत हुई , किन्तु फिर भी किया है कि मृतक कर्मचारी के स्थान पर उसके उत्तरा 
प्रबन्धन ने इस ओर ध्यान नहीं दिया । प्रबन्धन यह कहकर धिकारी पुत्र को नौकरी देना प्रबन्धन के लिए अनिवार्य है । 
टाल जाता है कि रिक्त पद नहीं हैं , किन्तु इस तर्क से अगर कोई स्थान रिक्त नहीं है तो प्रदेश सरकार को नया 
प्रबन्धन की जवाबदारी कम नहीं होती । इस सम्बन्ध में पद बनाकर उत्तराधिकारियों को नौकरी देनी चाहिए । इस 
माननीय उच्चतम न्यायालय ने कई प्रकरण में दिशा निदश न्याय सिद्धान्त के प्रकाश में एम०ई०सी०एल० को जो भी 
दिए हैं । प्रबन्धन इस दिशा निर्देशों पर ध्यान नहीं देती । 

श्रमिक उनकी सेवा में रहते हुए मत होता है, उनके उत्तरा 
युनियन चाहती है कि श्रमिकों के उत्तराधिकारियों को कार्य 

धिकारियों को कार्य देना अनिवार्य है । अगर पद रिक्त 
विया जाए और इस हेतु प्रबन्धन को दिशा-निर्देश दिए 

नहीं हैं तो पदों का निर्माण भी प्रबन्धन को इस हेतु करना 
जाए । यूनियन ने एनेक्जर - वी इस सम्बन्ध में प्रस्तुत किया । 

चाहिए । 

8. श्रीमती सुपमा गोसांई और अन्य विरुद्ध भारत 
5. प्रबन्धन के अनुसार उनका कार्य दो प्रकार का है । शासन और अन्य के प्रकरण में जो एआईआर - 1989 
पहला वह जिसमें स्थाई कर्मचारियों की आवश्यकता होती सुप्रीमकोर्ट - पृष्ठ- 1976 में मुद्रित है, माननीय उच्चतम 
है । दूसरा वह जो कम अवधि के लिए और जिनका स्वरूप न्यायालय ने यह प्रतिपादित किया है कि अनुकम्पा नियुक्ति 
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के प्रकरणों में शीघ्रातिशीघ्र उत्तराधिकारी को नियुक्त किया 

वर्षों तक अस्थाई कर्मचारी इस काम को करते रहें तो 
जाए । इस प्राशय मे अनुकम्पा नियुक्ति दी जाती है कि उसके निष्कर्ष माननीय उच्चतम न्यायालय और उच्च न्यायालय 
म तक के परिवार को आर्थिक परेशानियां न हों । इस द्वारा प्रतिपादित सिद्धान्तों के अनमार निकाले जाएंगे । 
कारण इस प्रकार की नियक्तियां परेशान परिवार की मृविधा 
के लिए होने से शीघ्रातिशीघ्र देनी चाहिए । यह प्रापत्ति 

12 . मिनरल एक्सप्लोरेशन कार्पोरेशन लिमिटेड , खनिज 
जनक है कि इस प्रकार की नियुक्तियों में वर्षों की देर की 

का पता लगाने के लिए खदाई देश के भिन्न-भिन्न भागों में 
जाए । अगर पद उपलब्ध न हो तो अनुकम्पा नियुक्ति के 

करती है । आज की तारीख में इस कार्पोरेशन के पास 
लिए पदों का निर्माण किया जाए । 

50 परियोजनाएं है । प्रकरण श्रम मंत्रालय जब भेजा गया 

तब अस्थाई कर्मचारी 2,145 थे । प्रबन्धन कार्पोरेशन के 
9. श्री पाल गिगोले प्रबन्धन कार्पोरेशन के पर्मोनल 

प्रोजेक्ट की अवधि सामान्य रूप में तीन से पांच वर्ष रहती 
मेनेजर हैं । इन्होंने अपना शपथ -पत्र अनुकम्पा नियुक्ति के 

है । प्रदर्श पी - 8 पत्रिका प्रबन्धन कार्पोरेशन के द्वारा मुद्रित 
सम्बन्ध में प्रस्तुत किया है । इसकी कंडिका - 12 में ये 

की गई है । इसमें यह उल्लेख है कि कार्पोरेशन के पास 
उल्लेख है कि चूंकि कार्पोरेशन की वित्तीय स्थिति कमजोर 

कितना काम है । जितने भी अस्थाई कर्मचारी हैं , इनमें से 
है , इस कारण अनुकम्पा नियुक्तियां देना सम्भव नही है । 

किसी को भी नियुक्ति आदेश नहीं दिया गया है । इन 
वर्तमान में प्रबन्धन कार्पोरेशन के पास अनुकम्पा नियुक्ति की 

कर्मचारियों को प्रबन्धन कार्पोरेशन ने अलग -अलग प्रकार के 
योजना नहीं है । इसी कंडिका में यह भी कहा गया है कि 

नाम दिए है । 
जो श्रमिकों की संख्या है , वह काम के अनुपात से बहुत 
ज्यादा है । ऐसी स्थिति में भी पदों का निर्माण सम्भव 

13, श्रमिक टीकाराम महतो के अन मार यह 8- 10- 79 
नहीं है । 

से काम कर रहा है । इसने अपनी साधी 28 कामगारों का 

विवरण प्रस्तुत किया , जो प्रदर्श पी - 14 है । ये सभी काम 
10. मृतक श्रमिक या कर्मचारी के स्थान पर उसके 

गार 10 वर्षों से ज्यादा की रोवा कर च के है । इन सभी 
उत्तराधिकारी को नियुक्त करना प्रत्येक संस्थान का सामाजिक 

लोगों से पीएप , वीडीए की कटौती की जाती है । इन सभी 
दायित्व है । जिस कर्मचारी ने वर्षों तक संस्थान की मेवा 

कर्मचारियों को नियमित नहीं किया गया । 
की , उसकी मृत्यु होने पर उसका परिवार प्रार्थिक बोझ से 
दब जाए, ऐसा किसी प्रकार भी उचित नहीं है । नैतिक 

11. श्रमिक मनोज भई ने शपथ -पत्र दिया है कि वह दिनांक 
रूप से और सामाजिक रूप से जिस संस्था में कर्मचारी 14- 4- 82 में काम कर रहा है । इनको अधोग्राम प्रोजेक्ट से 
काम करता है, यह उसका दायित्व है कि मृतक के परिवार दिनांक 13- 10- 90 को रानीगंज ईस्ट प्रोजेक्ट में ट्रांसफर पर 
के प्रति अपने दायित्व का निर्वाह करें और उनको सम्बत भेजा गया । इनका और इनके साथियों का मविस विवरण 
दें । इस प्रक्रिया में सबसे सक्षम सहायता यही हो सकती है कि प्रदर्श पी - 25 है । इनको अभी तक स्थाई नहीं किया गया 
मतक के परिवार में से एक सदस्य को उसकी योग्यता के है । इनको हायर स्केल दिया है । 
अन सार पद दिया जाए । इस प्रकार के दायित्व की निभाने 

___ 15. श्रमिक श्री सुरेशकुमार राव ने अपने शपथ -पत्र में 
के लिए आर्थिक विपन्नता की बाधा नहीं होनी चाहिए । 

बताया है कि वह वर्ष 1983 से प्रबन्धन कार्पोरेशन का 
जैसाकि माननीय उच्चतम न्यायालय ने श्रीमती सुषमा 

कर्मचारी है । इनके अन्य साथियों की नियमित वर्ष 86 
गोसाई के प्रकरण में कहा है कि मतक के परिवार के 

में हुई है । कामगार की सूची प्रदर्श पी - 28 है । इनको 
व्यक्ति को शीघ्रातिशीघ्र अनुकम्पा नियुक्ति देनी चाहिए 

उच्च श्रेणी और ज्यादा मजदूरी की अन शंसा की गई है , 
और अपर यदि उपलब्ध पद न हो तो पद का निर्माण 

जो इन्हें मिली । कई वर्षों से ये लोग स्कील्ड पदों पर 
करके नियुक्ति देना चाहिए । इस न्याय सिद्धान्त के प्रकाश 

काम कर रहे है । इनका लेख प्रदर्श पी - 3 ] है । अाज भी 
में अवार्ड दिया जाता है कि श्रीमती सूर्या गयी और 63 

ये श्रमिक और इसके साथी स्थाई नहीं हैं । 
अन्य उसराधिकारियों को जिनके नाम का उल्लेख एनेबजर 
- बी में है , अवार्ड गजट में मुद्रित होने के 3 माह के 

16. श्रमिक विनयकुमार ने अपने शपथ -पत्र में कहा है 
अन्दर उनकी योग्यता के अनुसार अनुकम्पा निर्याक्त दी जाए । 

कि प्रवन्धन कार्पोरेशन के पास शाज 54 परियोजनाएं हैं , 
अगर तीन माह में नियुक्ति नहीं दी जाती , तो ये मभी 

जिनका विवरण प्रदर्श पी - 38 में है । इन योजनाओं में 
6 :1 व्यक्ति कार्पोरेशन के कर्मचारियों के अनसार वेतन और 

करीब 6, 000 नर्मचारी कार्यरत है । उनमें से करीब 4,000 
भना पाने के अधिकारी होंगे । 

कर्मचारियों को अस्थाई रखा गया है । इन अस्थाई कर्म 
11 . यह अाबश्यक है कि पहले यह निधी हो कि चारियों में ऐग भी श्रपिक हैं जो 15-- -- 20 वर्ष से कार्य 
श्रमिक से प्रबन्धन कार्पोरेशन किस प्रकार का कायं लेता था कर रहे है । प्रदर्श पी - 39, 2, 115 र्मचारियो की सूची 
तथा कितनी अवधि तक उनको अस्थाई कर्मचारी के रूप है , जिनको स्थाई करने के लिए वनात प्रकरण प्रस्तुत किया 
में रखा गया । अगर यूनियन यह सिद्ध करती है कि जो गया है । नापरिजन एक गाह पूर्व छली नोटिस नहीं 
कान पराई कर्मचारी करते थे, वह स्थाई स्वरूप का है देते । मह का पहले बन्द करता है, नोटिम बाद में देता 

इसके समाप्त होने की कोई सम्भावना नही है और है । कुछ छटनी नोटिस प्रदर्श पी -- 16 रो पी --55 है । 
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पर प्रदर्श पी - 101 के द्वारा की गई थी । इस प्रोजेक्ट से 
उसे 3 .वर्ष बाद वर्ष 82 में घाध प्रोजेक्ट में प्रदर्श पी - 102 
के द्वारा भेजा गया । ज लाई, 84 में इन्हें धाध प्रोजेक्ट से 
अल्मोड़ा प्रोजेक्ट भेजा गया । जनवरी, 88 में इन्हें दूसरा 
नियुक्ति - पन्न दिया गया , जब यह लगातार कार्यरत था । 
अभी तक उन्हें स्थाई नहीं किया गया है । 


17. श्रमिक चितरंजन चौधरी ने अपने शपथ -पत्न में 
कहा है कि इनकी नियुक्ति प्रबन्धन कार्पोरेशन में 1- 9-80 
को हुई । इनके साथ जो अन्य साथी नियुक्त हुए , इनका 
आदेश प्रदर्श पी - 7 है । ये सब भी घर्ष 85 या 86 में 
नियुक्त किए गए हैं । इन सभी को दूसरे प्रोजेक्ट में 
ट्रान्सफर कर दिया है । इन कर्मचारियों को वेतन वृद्धि 
दी गई थी , जिसका लेख प्रदर्श पो - 58 है । इस कर्मचारी ने 
पीएफ कटाया, जिसका लेख प्रदर्श पी - 59 , पी - 60 है । 
इनकी पे- स्लीप की नकल प्रदर्श पी - 61 है । 

18. श्रमिक दामोदर पिपरश ने अपने शपथ -पत्र में 
कहा है कि इसने दिनांक 2- 2 -84 से बस्तर में ट्रक खलासी 
के रूप में कार्य प्रारम्भ किया । फरवरी, 86 से इनका 
स्थानान्तरण प्रबन्धन कार्पोरेशन के नागपुर म ख्यालय में 
किया गया । इनको समय - समय पर पदोन्नति दी गई और 
सुविधाएं दी गई । इसे नियमित नहीं किया गया । 


24. श्रमिक नन्दकिशोर ने शपथ -पत्र दिया है कि इनकी 
नियुक्ति बीकानेर में होल हेल्पर के पद पर दिनांक 3- 7- 85 
को की गई । नियुक्ति पत्र प्रदर्श पी - 10. 7 है । इन्हें नियमित 
करने हेतु साक्षात्कार के लिए बुलाया गया , जिसका " लेख 
प्रदर्श पी - 109 है । इसकी छटनी 1- 7- 97 को की गई । 
इसके पहले इसे न तो नोटिस दिया गया और न ही मुआवजा 
दिया गया । 


19. श्रमिक धरनी पाठक ने अपना शपथ - पत्र में कहा 
है कि इसे दिनांक 19- 1- 81 को प्रदर्श पी - 79 के द्वारा 
निय क्स किया गया । इसका ट्रान्सफर बिहार से उड़ीसा किया 
गया । उड़ीसा में इन्हें पदोन्नत किया गया । दिनांक 1 - 4 - 79 
से उसे स्कील्ड "ए " स्केल दिया गया । आज तक इन्हें 
नियमित नहीं किया गया । वर्ष 70 में इन्हें नियमित करने 
के लिए साक्षात्कार हेतु बुलाया गया । आदेश की नकल 
प्रदर्श पी - 83 है । साक्षात्कार के बाद भी रिजल्ट नहीं 
बताया गया । मई, 97 में इसे निकाल दिया गया । । 

20. श्रमिक साइमन ने अपने शपथ -पत्र में कहा है कि 
इसे प्रबन्धन कार्पोरेशन ने 1- 2- 82 को डील हेल्पर के पद 
पर छिन्दवाड़ा में नियुक्त किया । नियुक्ति पत्र प्रदर्श पी - 63 
है । 1- 4- 86 में उसे नया स्केल मिला । इसका आदेश 
प्रदर्श पी - 86 है । इस कर्मचारी को प्रबन्धन कार्पोरेशन ने 
बिलासपुर मध्यप्रदेश, वर्ष 88 में ट्रान्सफर पर भेजा । 
बिना नोटिस के इन्हें सेवा से पृथक किया गया । जिस 
प्रोजेक्ट में यह श्रमिक कार्यरत था , यह अभी भी चाल है । 
इसके लेख प्रदर्श पी - 68 और प्रदर्श पी - 69 हैं । इनके 
जनियर माथियों को स्थाई किया गया है । 

21. श्रमिक आर० के० चावला ने अपने शपथपत्र में 
कहा है कि ये 5 - 10 - 77 को मेकेनिक के रूप में भी हए । 
नियक्ति आदेश प्रदम पी - 97 है । इनको अभी तक ग्धाई 
नहीं किया गया । 
___ 22. श्रमिक रामिह पवार ने शपथ -पत्र दिया है कि 
इन्हें 16 -12- 86 को कार्पोरेशन ने प्रदर्श पी - 92 के द्वारा 
निपत किया । वर्ष 88 में इनका ट्रान्सफर जिला छिन्दवास 
से जिला बिलासपुर किया गया । दिनांक 23- 7 :30 को 
बिहार के तारा प्रोजेक्ट में स्थानान्तरण किया गया । वर्प 
81 में कोतमा ट्रान्सफर किया गया । अचानक 31 - 5- 97 
को नौकरी से निकाल दिया गया । 

23. कि रामनरेश ने शपथ-पल दिया है कि उसकी 
नियक्ति 2-11- 79 को केम्प सयाल में ट्रोल हेल्पर के पद 


25. श्रमिक श्री परान राउथ ने अपने शपथ -पत्र में कहा 
है कि इसे दिनांक 1- 4- 83 को रानीगंज प्रोजेक्ट में नियुक्त 
किया गया । नियुक्ति पत्र प्रदर्श पी - 114 है । रानीगंज से 
इसका ट्रान्सफर पन्नापुरी किया गया । यह आज भी ड्राइवर 
के पद पर कार्य कर रहा है, किन्तु इसे ड्राइवर का वेतन 
नहीं दिया जा रहा है । इसका लेख प्रदर्श पी - 115 है । 
उन्हें आज तक नियमित नहीं किया गया । 

26. श्रमिक प्रशान्त कृष्ण सरकार ने अपने शपथ -पत्न 
में कहा है कि ये दिनांक 7- 6- 86 को क्लक के पद पर 
कलकत्ता कार्यालय में नियुक्त किया गया । नियुक्ति पत्र 
प्रदर्श पी -121 है । जुलाई, 87 से इन्होंने नागपुर में काम 
करना प्रारम्भ किया । इनका आदेश प्रदर्श पी - 123 है । 
वर्ष 89 में उनको पूनः कलकत्ता कार्यालय में ट्रान्सफर किया 
गया । इनका आदेश पी - 124 है । इनको भी रेग लर पद 
हेतु साक्षात्कार के लिए बुलाया गया , किन्तु इसका निर्णय 
आज तक नहीं हुआ । इनको प्रतिमास पेस्लीप दी जाती है 
और पीएफ भी काटा जाता है । इनको अभी तक स्थाई 
नहीं किया गया । 


27. श्रमिक शिवराम ने अपने शपथ -पत्र में कहा है कि 
इनकी निय क्ति 1 - 7- 81 को स्वील्ड- बी केटेगरी में अरुणाचल 
प्रदेश में की गई । इसका नियक्ति-पत्र प्रदर्श पी - 133 है । 
वर्ष 87 में इनको क्षेत्रीय कार्यालय , कलकत्ता और इसके 
पश्चात् चान्दा में और इसके पश्चात उड़ीसा में भेजा गया । 
11- 7- 90 को इनको मुर्गम मेघालय भेजा गया और वहां 
से कान्दा भेजा गया । इनके ट्रान्सफर आदेश प्रदश पी - 136 , 
137 और 138 हैं । इनको टेक्निशियन ग्रेड - 2 के लिए 
माक्षात्कार के लिए बुलाया गया । इनका लेख प्रदर्श पी 
139 है । इनको आज तक स्थाई नहीं किया गया । 

28. श्रमिक टी० सी० थामम ने अपने शपथ -पत्र में 
कहा है कि दिनांक - 10- 80 को इनको नागर परियोजना में 
ड्रील हेल्पर नियक्त किया गया । नियुक्ति -पत्र प्रदर्श पी --140 
है । वहां से उनका ट्रान्सफर लफंगवा किया गया । जिसके 
लेख प्रदर्श पी - 141 हैं । उनको पदोन्नति दी गई , जिसका 
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आदेश प्रदर्श पी - 142 है । इनका भी साक्षात्कार के लिए 
बुलाया गया , किन्तु इनका रिजल्ट नहीं बताया गया । आज 
तक ये स्थाई कर्मचारी नहीं है । 


29. श्रमिक आसित कुमार पाठक ने अपने शपथ -पत्र में 
कहा है कि इन्हें दिनांक 24- 11- 80 को धनबाद में ड्रील 
हेल्पर के पद पर नियुक्त किया गया । इनका नियुक्ति आदेश 
प्रदर्श पी - 147 है । इसके बाद इनको वर्ष 84 में सेमी 
स्कील्ड पद मिला । इसका लेख प्रदर्श पी - 150 है । इनका 
ट्रान्सफर कई जगह किया गया । इनके आदेश प्रदर्श पी 
15 1 है । इनके वेतन से जीपीएफ काटा जाता है । 1- 4- 89 
से इनको स्कील्ड " ए " ग्रेड दिया गया । इमने लेख प्रदर्श 
पी - 155 है । इन्हें 4- 8- 97 को नौकरी से निकाला गया । 
इसके लिए उन्हें न तो नोटिस दिया गया और न मुआवजा 
दिया गया । 

____ 30. श्रमिक चन्द्रशेखर महतो के अनमार इनको दिनांक 
1 - 7- 81 को धनबाद में नियुक्त किया गया । इसके लेख 
प्रद -- ] 50 । इसके बाद इनको दो तबादले किए 
गा , जिनके लेगा प्रदर्श पी - 161 एवं 162 हैं । इनको 
पदोन्नति दी गई , जिसके लख प्रदर्श पी - 163 हैं । इनको 
अभी तक स्थाई नहीं किया गया । 

31. पिक श्री अनिल कुमार तिवारी ने अपने शपथ 
पत्र में कहा है कि उन्होंने कई वर्षों तक प्रबन्धन कार्पोरेशन 
की नौकरी की । इनको 17- 1- 97 को निकाल दिया गया । 
काम रहते हए भी श्रमिकों को निकाला गया । इनको एक 
परियोजना से दूमी परियोजना में भेजा गया । इसके लेख 
प्रदर्श पी - 176, 177 और 178 हैं । इनको काम से 
निकाले जाने के पूर्व नोटिस नहीं दिया गया और न ही 
मुआवजा दिया गया । 

___ 32. श्रमिक छोटू प्रसाद ने शपथ-पत्र में कहा है कि इनकी 
नियक्ति 22- 10- 81 को डील हेल्पर के पद पर की गई । 
नियमित आदेश प्रदपी- 179 है । इनके कई ट्रान्सफर किए 
गा , जिनके आदेण प्रदर्श पी - 181, 182 हैं । इनको समय 
समय पर पदोन्नति दी गई है, जिनके आदेश प्रदर्श पी - 183, 
प्रदर्श पी - 184 हैं । शुम श्रमिक से कार्य स्कील्ड लेबर का 
लिया जाता है , किन्तु भगतान दैनिक वेतन भोगी के समान 
किया जाता था । इन्हें दिनांक 16- 5 -97 को बिना नोटिस 
और मुआवजा के निकाल दिया गया । 


( च ) इम सभी अस्थाई कर्मचारियों को नियमित - बेसन 

नहीं दिया जा रहा है । बल्फि दैनिक मजदुरी 

दी जा रही है । 
ङ ) इन अस्थाई कर्मचारियों को अन्य भत्ते लषा 

छुट्टियों की सुविधा नहीं है । 
च ) इन सभी अस्थाई कर्मचारियों के वेतन से निण 

निधि की राशि काटी जा रही है । 
( छ ) जिन पदों पर अस्थाई कर्मचारियों को रखा मया 

है , उनके अलग-अलग नाम प्रबन्धन ने दिए है । । 
( ज ) बिना नोटिस और हर्जाने के पुराने अस्थाई कर्म 

चारियों को काम से अलग कर दिया जाता है । 
( अ ) इन सभी कर्मचारियों को वार्षिक वेतन वृद्धि नहीं 

दी जाती । 
34. प्रबन्धन मिनरल एक्सप्लोरेशन कार्पोरेशन लिमिटेड 
के काम का स्वरूप यह है कि ये देश के भिन्न-भिन्न भागों 
में प्रोजेक्ट मिलने पर खनिज का पता लगाने हेतु कार्य करते 
हैं । सामान्य रूप से एक प्रोजेक्ट तीन से पांच वर्ष में पूर्ण 
हो जाता है । इस प्रकार कार्पोरेशन की वर्ष 95- 96 की 
रिपोर्ट के अनुसार इस वर्ष उसके पास 50 काम थे । 
कार्पोरेशन 1972 से यही कार्य कर रही है । कार्पोरेशन 
स्थाई है और लगातार काम कर रहा है । एक प्रोजेक्ट 
समाप्त होने पर दूसरे प्रोजेक्ट में काम बलता रहता है । 
ऐसा प्रतीत नहीं होता कि कार्पोरेशन का कार्य समाप्त हो 
जावेगा । 

35, अस्थाई कर्मचारी जो काम कर रहे हैं , वह स्थाई 
स्वरूप का है । स्कील्ड वर्कर का कार्य भी अस्थाई कर्म 
कारियों से लिया जाता है और उनके कार्य के अनुसार इस 
श्रेणी में भी पदोन्नति दी जाती है । जो वेतन कुशल श्रमिकों 
को दिया जाता है , वह दैनिक मजदूरी की दर से है । इस 
प्रकार जो कार्य अस्थाई कर्मचारी कर रहे हैं , उसके अनुपात 
में उनको पारीश्रमिक बहुत कम दिया जाता रहा है । 


33. उपरोका शपथ -पत्रों में दिए गए तथ्यों की विवेचना 
पर नीमे लिखा निष्कर्ष निकलता है : 
( क ) वर्षों में अस्थाई कर्मचारी कार्पोरेशन में कार्यरत 

हैं । इनमें से कुछ कर्मचारी तो वर्ष 79 से 

अभी तक कार्य कर रहे हैं । 
( ख ) इन अस्थाई कर्मचारियों को एक स्थान से दूसरे 

स्थान पर इस अवधि में स्थानान्तरण पर भेजा 
गया है । 


36. प्रदर्श पी - 179 वर्ष 95- 96 की कार्पोरेशन की 
वार्षिक रिपोर्ट है । प्रदर्श पी - 180 मई-जन , 97 का 
कार्पोरेशन का पन मेक समाचार है । इसके अबलोकन से 
यह ज्ञात होता है कि कार्पोरेशन के पास पर्याप्त काम है और 
उसकी वित्तीय स्थिति सन्तोषजनक है । ऐसी स्थिति में 
वर्षों तक कार्यरत अस्थाई कर्मचारियों को स्थाई न करना 
चिन्ता की बात है । कार्पोरेशन की ओर से यह तर्क प्रस्तुत 
किया गया कि प्रौद्योगिक न्यायालय को कर्मचारियों को 
स्थाई करने का आदेश देने का अधिकार नहीं है । इस तर्क 
की पूष्टि में हरियाणा शामन विरुद्ध प्यारासिंह और अन्य 
का न्याय सिद्धान्त प्रस्तुत किया गया , जो 1992 ( 4 ) 
एससीसी - पृष्ठ - 118 में मुद्रित है । इस न्याय सिद्धान्त के 
तथ्य और वर्तमान प्रकरण के तथ्य भिन्न हैं । इस न्याय 
सिद्धान्त की कडिका - 49 में माननीय उन्मतम न्यायालय ने 
लिखा है कि जहां पर अस्थाई कर्मचारी काफी लम्बी अवधि 


( ग ) इन अस्थाई कर्मचारियों को प्रमोशन दिए गए हैं । 
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तक कार्यरत हो , वहां उनके वरिष्ठ अधिकारियों को उसके 
स्थाईकरण के बारे में विचार करना आवश्यक है । इसके 
लिए केवल यह देखना है कि उसका कार्य सन्तोषप्रद रहा 

और आरक्षण के आदेश का उल्लंघन नहीं हुआ । इस प्रकार 
माननीय उच्चतम न्यायालय ने ही यह प्रतिपादित किया है 
कि जहाँ पर अस्थाई कर्मचारी काफी वर्षों से कार्यरत हैं , 
वहाँ उसके कार्य की समीक्षा के पश्चात उसे स्थाई किया 
जावेगा । 


42. अवार्ड दिया जाता है कि उपरोक्तानुसार अस्थाई 
कर्मचारियों को स्थाई किया जाए । यह कार्य गजट में अवार्ड 
मुद्रित होने के तीन महीने के अन्दर किया जाए । गजट में 
अवार्ड मुद्रित होने की दिनांक से सभी श्रमिक कार्पोरेशन के 
नियमों के अनुमार वार्षिक वेतन वृद्धि , वेतनमान , भत्ते , 
छुट्टियों की सुविधा और चिकित्सा सुविधा पाने के अधिकारी 
रहेंगे । जिन श्रमिकों के नाम एनेक्जर "ए " में मुद्रित हैं , 
उनके ही नाम पर स्थाईकरण के लिए विचार होगा । सभी 
सुविधाएं इन श्रमिकों को मिनरल एक्सप्लोरेशन कार्पोरेशन 
लिमिटेड की सेवाशों और नियमों के अनसार ही मिलेगी । 
दोनों पक्ष इस प्रकरण का अपना- अपना भार वहन करें । 


37. जैसा कि ऊपर कहा गया है , कार्पोरेशन में कार्य 
रत कर्मचारी देश के प्रत्येक प्रान्त में सभ्यता से दूर और 
सुविधाओं से दूर रहकर कार्य करते हैं , उनको स्वास्थ्य और 
निवास की ये सुविधाएं नहीं उपलब्ध हैं , जो उन्हीं के समकक्ष 
अन्य श्रमिकों को उपलब्ध हैं । प्रोजेक्ट में कार्य करते समय 
श्रमिक परिवार से दूर रहते हैं तथा हर प्रकार की असुविधाओं 
को सहते हुए कार्य करते हैं । इन विशेष परिस्थितियों में 
इन कर्मचारियों को स्थाई करना ही न्याय हित में है । 


38. कर्मचारियों को स्थाई करते समय यह विचार 
आवश्यक है कि वे अपने कार्य में कुशल हों तथा वे मिल 
जुलकर कार्य करने में सक्षम हैं । यह भी आवश्यक है कि 
न्यूनतम सेवा निर्धारित कर दी जाए । यह भी निर्धारित 
किया जाए कि ये किस दिनांक से स्थाई होने के पात्र हैं । 


43. नियमानुसार अवार्ड की प्रतियां भारत सरकार , 
श्रम मंत्रालय , नई दिल्ली को प्रेषित की जाती हैं । 

डी० एन० दीक्षित , पीठासीन अधिकारी 
नई दिल्ली , 7 अप्रैल, 1998 
का . प्रा . 846. - - प्रौद्योगिक विवाद अधिनियन , 1947 
( 1947 का 14 ) की धारा 8 द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हुए, केन्द्र सरकार श्री बी . बी . चटर्जी पीठासीन 
अधिकारी, केन्द्रीय सरकार प्रौद्योगिक न्यायाधिकरण - सह - श्रम 
न्यायालय सं . 2 धनबाद को वर्तमान प्रभार के अलावा 
केन्द्रीय सरकार प्रौद्योगिक न्यायाधिकरण-सह-श्रम-न्यायालय 
सं . 1 धनबाद के पीठासीन अधिकारी के रूप में उनके इस 
अतिरिक्त कार्यभार ग्रहण करने के बाद से तीन माह 
की अवधि के लिए अन्यथा नियमित पदधारी को नियुक्ति 
होने तक , जो भी पहले हो , नियुक्त करती है । 
[ फा . सं . ए-110 1 6/ 2/ 9 5- सी एल एम - II] 

पी . पी . मिना , निदेशक 


39. धर्तमान रिफरेंश दिनांक 7- 1- 93 को भेजा गया 
है । इस दिनांक तक जिन अस्थाई कर्मचारियों ने तीन वर्ष 
मिनरल एक्सप्लोरेशन कार्पोरेशन की एक या एक से ज्यादा 
प्रोजेक्ट में काम कर लिया हो , उनको ही स्थाई करना 
उषित होगा । एक वर्ष में 240 दिन काम करने की 
अनिवार्य सा रहेगी । वही श्रमिक स्थाई किए जायेंगे , जो 
औसत श्रेणी के श्रमिक होंगे तथा जिनका व्यवहार और 
चाल - चलन उत्तम होगा । 


New Delhi, the 7th April , 1998 


40. महत्वपूर्ण माप्त यह है कि किस दिनांक से श्रमिक 
को स्थाई किया जाए और किस प्रकार वरियता निर्धारित 
की जाए । मैं यह समझता हूं कि अवार्ड प्रकाशित होने के 
दिनांक से श्रमिकों को स्थाई किया जाए और सेवा की 
अवधि के हिसाब से उनको वरियता दी जाए । 


41. नीचे लिखे दिशा-निर्देश देना आवश्यक प्रतीत होता 


S . O . 846 , - In oxercise of the powers confer 
red by Section 8 of the Industrial Disputes Act . 
1947, (14 of 1947 ), the Central Government here 
by appoints Shri B . B . Chatterjee , Presiding Offi 
cer, Central Government Industrial Tribunal- cum 
Labour Court, No . 2 , Dhanbad as the Presiding 
Officer of the Central Government Industrial Tri 
bunal-cum -Labour Court No. 1 , Dhanbad in addi 
tion to his present charge for a period of three 
months from his taking over the additional charge 
or till the appointment of the regular incumbent, 
whichever is earlier. 

[ F. No . A - 11016/ 2j95 -CLS. ]] ] 

P . P . MITRA , Director 


( क ) दिनांक 7-1-93 को श्रमिक ने एक या ज्यादा 

प्रोजेक्ट में तीन वर्ष की सेवा पूर्ण कर ली है । 
( ख ) प्रत्येक वर्ष में उसने कम से कम 240 दिन कार्य 

किया है । 
( ग ) श्रमिक अपने काम में कुशल है । । 
( घ ) श्रमिक का आचरण और व्यवहार उत्तम है । । 
( क ) कार्य अवधि के अनुसार श्रमिक को वरियता दी 

जाए । 


नई दिल्ली , 7 अप्रैल , 1998 
का . पा . 847 . - - कर्मचारी राज्य बीमा अधिनियम , 
1948 ( 1948 का 34 ) की धारा 4 द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हुए , केन्द्र सरकार, भारत के राजपत्र असाधारण 


[ भाग II - - खंड 3 ( ii )] 


भारत का राणपत्र अप्रैल 25, 1998/ वंशाख 5, 1920 
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New Delhi , the 7th April , 1993 


भाग- II , खंड 3 (ii ) में दिनांक 8 जून 1995 को प्रकाशित 
भारत सरकार , श्रम मंत्रालय की अधिसूचना सं . का . प्रा . 
509 ( अ ) . दिनांक 8 जून , 1995 में निम्नलिखित संशोधन 
करती है । 

उक्त अधिसूचना में धारा 4 के खंड ( क ) के अंतर्गत केन्द्रीय 
सरकार द्वारा नियुक्त शीर्षक के तहत क्रम संख्या - 1 के सामने 
प्रविष्टियों के स्थान पर निम्नलिखित प्रविष्टियां प्रतिस्थापित 
की जायेंगी अर्थात् : 
केन्द्रीय श्रम मंत्री, भारत सरकार 

[सं . यू -16012/ 2/ 95-एस . एस .-I] 

जे . पी . शुक्ला, अवर सचिव 


__ S . o , 848 , - Whereas the Central Government having 
been satisfied that the public interest so required had , id 
pursuance of the provisions of sub -clause ( vi ) of the clause 
( n ) of section 2 of the Industrial Dispute Act, 1947 (14 of 
1947 ) , declared by the Notification of the Government of 
India in the Ministry of Labour S. O . No. 2872 dated 21st 
October , 1997 the industry for the supply of milk under 
the Delhi Milk Scheme to be a public untility service for the 
purpose of the said Act , for a period of six - month , from 
the 24th October, 1997 ; 


And whereas, the Contral Government is of opinion at 
public interest requires the extension of the said poriod by 
a further period of six months; 


Now , therefore , in exercise of the powers conferred by 
the proviso to sub - clause ( vi ) of clause ( n ) of section 2 
of the Industrial Disputes Act, 1947 , the Central Govern 
mnent hereby declares the said industry to be a public utility 
sorvice for the purposes of the said Act for a period of six 
months from the 24th April, 1998 . 


New Delhi, the 7th April, 1998 


[ No. S-1101717197-JR ( PL) ] 
H . C . GUPTA , Under Socy. 


नई दिल्ली, 15 अप्रैल , 1998 


S. O . 847 .-----In Exercise of the powers conferred by 
Section 4 of the Employoes State Insurance Act, 1948 (34 
of 1948 ) , the Central Government hereby makes the follow 
ing amendment in the notification of the Government of 
India in the Ministry of Labour No. S. O . 509 ( E ) dated the 
8th June, 1995 published in the Gazette of India , Extra 
ordinary , Part II , Section 3 ( ii ) dated the 8th June , 1995 : - -- 

In tho said notification under the heading “ Appointed by 
the Central Government under clause (a ) of Section 4 " frr 
the entries against Serial No. 1, the following entrics shall 
be substituted , namely : 


का आ० . 849: - - प्रौद्योगिक विवाद अधिनियम , 1947 
( 1947 का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय 
सरकार सी०पी०डब्लू ०डी० नई दिल्ली के प्रबन्धतंत्र के 
संबद्ध नियोजकों और उनके कर्मकारों के बीच , अनुबंध में 
निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 
भधिकरण , नई दिल्ली के पंचाट को प्रकाशित करती है , 
जो केन्द्रीय सरकार को 13 - 4- 98 को प्राप्त हुभा था । 


" Union Labour Minister . 

Government rf India , 
New Dolbi." 

No. U -16012 / 2 : 95- SS. I] 
J. F. SHUKLA , Under Secy. 


नई दिल्ली , 7 अप्रैल , 1998 


[ संख्या एल - 42011/ 31/ 96 - आई०आर० (डी०यू० ) ] 

के०बी०बी० उण्णी, उस्क अधिकारी 
New Delhi, the 15th April, 1998 


का . पा , 848 -- . केन्द्रीय सरकार ने यह समाधान हो 
जाने पर कि लोकहित में ऐसा करना अपेक्षित . था , प्रौद्योगिक 
विवाव अधिनियम , 1947 ( 1947 का 14) की धारा 2 के 
खंड ( द ) के उपखंड ( 6 ) के उपबंधों के अनुसरण में भारत 
सरकार के श्रम मंत्रालय की अधिसूचना संख्या का आ . 2872 
दिनांक 21 अक्तूबर, 1997 द्वारा दिल्ली दूग्ध योजना को उक्त 
अधिनियम के प्रयोजनों के लिए 24 अक्तूबर , 1997 से छ:माम 
की कालावधि के लिए लोक उपयोगी सेवा घोषित किया था ; 


S. O . 849 . - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government 
Industrial Tribunal, New Delhi as shown in the Annexure , 
in the industrial dispute betwcen the employers in relation 
to the management of CPWD , New Delhi and their workman , 
which was received by the Central Government on 13 - 4- 98 . 


( F. No . L - 42011 / 31 /96-IR ( DU)] 

K . V . B. UNNY , Desk Officer 


और केन्द्रीय सरकार की राय है कि लोकहित में उक्त काला 
वधि को छः मास की और कालावधि के लिए बढ़ाया जाना 
अपेक्षित है ; 


ANNEXURE 
BEFORE SHRI GANPATI SHARMA, PRESIDING OFFI 
CER, CENTRAL GOVT . INDUSTRIALL TRIBUNAL , 

NEW DELHI 
1. D . No. 136 193 


अतः अब , प्रौद्योगिक विवाद अधिनियम , 1947 ( 1947 
का 14 ) की धारा 2 के खंड (ठ ) के उपखंड ( 6 ) के परन्तुक 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, केन्द्रीय सरकार उक्त 
उद्योग को उक्त अधिनियम के प्रयोजनों के लिए 24 अप्रैल , 
1998 से छः मास की और कालावधि के लिए लोक उपयोगी 
सेषा घोषित करती है । 


In the matter of dispute : 
BETWEEN : 
Shri Satish Kumar througn , 

The Genl. Secretary , CPWD Mazdoor Union , 
E - 26 , (Old Qrtr )., Raja Bazar, 
Baba Kharak singh Marg, N. Delhi. 


[ फा . सं . एस- 11017/ 7/ 97- आई. आर.( नीति विधि) ] 

एच . सी . गुप्ता, प्रवर सचिव 


Versus 
The Superintending Engineer, 

Co-ordination Circle (Civil) , 
CPWD , I. P : Bhawan, New Delhi . 
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APPEARANCES ; 

Versus 
None. 

Cantonment Board , 

Meerut Cantt, U . P . 
AWARD 

APPEARANCES : 
The Central Government in the Ministry of Labour Vido 
its Order No . L - 42011 /31 / 96 - IR (DU ) dated 14- 10- 97 has 

None - for the workman , 
rotarrod the following industrial dispute to this Tribunal for 

Shri Shyam Lal — for the Managenicnt. 
adjudication 

AWARD 
" Whether the proposed action of the munagement of 
CPWD -Superintending Engineer , Coordination Circle , 

The Central Government in the Ministry of Labour vido 
(Civil) in reverting Sh . Satish Kumar Work Asstt , its Order No. L - 13012 / 2 , 90 - 1, R . ( D . U .) dated 31 - 1 -91, 
from the post of Work Asstt. to Beldar w .e .f. 4 - 2 - 91 has referred the following industrial dispute to this 
7 - 7 - 95 is justificd ? If not, what relief the con Tribunal for adjudication : -- 
corned workinan is entitled to ? " } 

" Wbether the action of the management of Cantt . 
2 . Shri B . K . Prasad appeared on behalf of the worknian 

Board , Meerut in terminating the services of Shri 
Op 16 - 12 -97 und on 17- 2 - 98 onc Virender Singh appeared 

Akhilesh Chand Bansal. S /o Shri -Kishan Chand 
on bebalf of the workman , Statement of claim was not 

Hansal w . e. f. 1 - 12 - 89 ( A . N .) is justified If not, to 
filed on any of the two dates but in the interest of justico 

what relief the concerned workman is entitled to 7 " 
date 24 - 3 - 98 was given for filing of the statement of claim . 
On that date nobody appeared nos filed statement of claim . 

2 . Parties to the dispute at the time of arguments settlod 
It appears that neitlier workman nor his representative was the dispute and a statement was made to the effect that tho 
interested in pursuing this dispute and there exist 10 

workman Akhilesh Chand Bansal baş since been appointed 
dispnte botween the parties. No dispute award is given in 

to the post of ward boy and he has resumed his duties on 
thie Cast leaving the parties to bear their own costs. 

13 - 1 - 98 . The affidavit of the workman was also filed to 

this effect. In view of this situation no dispute exists bet 
25th March , 1998 . 

ween the parties and party shall romain bound by the 

Terms of the settlement arrived at by them . No dispute 
GANPATI SHARMA, Presiding Officer 

award is given in this case leaving the parties to bear their 

own . costs, 
The farat, 158 , 1998 

23rd March , 1998 . 


GANPATI SHARMA, Prosiding Officer 


TS fact, 1537 , 1998 


FT arr. , 850 :- - talfira fagra affoften , 1947 
( 1947 AT 14 ) t urT 17 ROL # Forseta 
सरकार , कैन्ट बोर्ड , मेरठ के प्रबन्धतंत्र के संबद्ध नियोजकों 
और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट प्रौद्योगिक 
मिवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण , नई दिल्ली 
के पचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
13- 4-98 77 stref BTT 
[a # – 13012 /2/90– 376031TO ( ) ] 

के०बी०बी० उपणी , डेस्क अधिकारी 


FITO 3T0 851: - - qutfitu fagia 3rfgfit4a , 1947 
( 1947 47 14 ) 47 UTT 17 at 3710TH , porta 
सरफार इंडियन इस्टिट्यूट ऑफ पल्स रीसर्च, कानपुर 
के प्रबन्धतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के 
बीच , अनुबंध में निदिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार 
प्रौद्योगिक अधिकरण , कानपुर के पंचाट को प्रकाशित करती 

trata AH 1 13- 4 - 98 * 7 967 3T TI 
[ 21641 QET - 42012/ 161/ 96 – 37402770 (374 ) ] 

के०वी०बी० उण्णी, जैस्क अधिकारी 


New Delhi, the 15th April, 1998 
S . O . 850 , -- In pursuance of Section 17 of the Industrial 
Disputex Act, 1947 ( 14 of 1947 ), the Central Government 
hereby publishes thc Award of the Central Government Indus 
trial Tribunal, New Delhi, as shown in the Annexure in the 
industrial dispute between the cmployers in relation to the 
Hanagement of Cantt. Board , Meerut and their workman , 
which was received by the Central Government on 13- 4 - 98 . 


New Delhi, thc 15th April, 1998 


[ F . No. L - 13012 /2 / 9Q - IR (DU ) ] 
K . V . B. UNNY, Desk Officer 


S . O . $ 51 . - - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ), the Central Government 
hereby publihes the Award of the Central Government 
Industrial Tribunal, Kanpur as shown in the Annexure, in 
the industrial dispute between the employers in relation to 
the management of Indian Institute of Pulse Reserch , Kanpur 
and their workiman , which was received by the Central 
Government on 13 - 4 - 98 . 

(F . No . L -42012 / 161 / 96 - IR (DU )] 

K . V . B . UNNY, Desk Officer 


ANNEXURE 


BEFORE SHRI GANPATI SHARMA , PRESIDING OFFI 
CER , CENTRAL GOVT, INDUSTRIAL TRIBUNAL , 

NEW DELHI 


I. D . No. 11 /91 
In the matter of dispute ; 
BETWEEN : 
Shri Akhilesh Chand Gansal, 

S /o , Shri Kishan Chand Bansal, 
through Hind Mazdocr Sabba, 
1 , Bogum Dagh , Meerut (U .P .) 


ANNEXURE 
BEFORE SHRI B . K . SRIVASTAVA , PRESIDING OFFI 
CER CENTRAL GOVERNMENT INDUSTRIAL TRIBU 
NAL -CUM - LABOUR COURT DEOKI PALACE ROAD , 

PANDU NAGAR KANPUR 


Industrial Dispute No. 197 of 1997 
In the matter of dispute : 


[1977 IP- - 73 ( ii ) ] 


1975T FI7 


: 


15, 1:9.98/# TIT 5, 1920 
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BETWEEN : 

Smt. Ganga W /o Chaturtlı , 
1151310 Maswanpur, 
1 . 0 . Rawatpur Gaon , 

Kanpur. 


AND 


AND 
Director 

Indian Institute of Pulse Research 
Kulyanpur G . T . Road Kanpur. 

AWARD 
1. Central Government, Ministry of Lubuur , New Delhi 
vide its Notification No. L -42012 / 158 / 96 - IR ( DU ) datod 
19- 9-97 _ has referred the following dieptue for adjudication 
to this Tribunal : 
Whether Smt. Siya Dulari W / o Ram Jiwan can be 

treated as an employer of Indian Instituto of Pulse 
Research , Kanpur and if so whether the termina 
tion of her employment w . c. f. 5 - 3 -96 is just ind 
legal ? If not, to what relief is she entitled to ? 


Ditector , 

Indian Institute of l ulse Research , 
| kulyarpuT , ՝ 
G . T . Road Kanpur. 

AWARD 


1. Central Government Ministry of Labour New Delhi 
vide its Notification No. L - 42012 / 161 / 96 IR (DU ) datel 
19 - 9- 97 has referred the following dispute for adjudication 
to this Tribunal : 


Whether Smt. Ganpa W / o Chaturth can be treated as an 

employec of Indian Institute of Pulse Research 
Kanpur and if so whether the termination of her 
einployment w .e .f . 5 - 3 - 96 is just and legal ? Tf not, 

to what relief is she entitled to ? 
2 . It is unnecessary to give the details of case as after 
sufficient opportunity the concerned workman has not 
file the claim statement. Hence the reference is answered 
mainst the workman for want of prosecution and proof 
and he is not entitled for any relief. 


2 . It is unnccessary to u give the details of the cas. 28 
after sufficient opportunity the concerned workman has pot 
file claim statement. Hence the reference in answered against 
the workman for want of prosecution and proof and he is 
Dol entitled for any relief. 

B . K . SRIVASTAVA , Presiding Officer 

Free front, 153197, 1998 
FT037T0 853 : - taifarahi faalg aftan , 1947 
( 1947 FT 14 ) wit 7r 17 # 39 # , atráta 
सरकार सी०पी०म०डी० डिविजन - 1, देहरादून के प्रबन्धतंत्र 
के संबद्ध नियोजकों और उनके कर्म कारों के बीच , अनुबंध 
में निदिष्ट औद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 
Bifurto , # TATT date it for at ut 
ātrsila # 77t afit 13- 4- 98 1917 3T 4T 
[FEAT CT-- 42012100 / 95 – 347€ TTT (317 ) 

के०बी०बी० उणी, डेस्क अधिकारी 


B . K . SRIVASTAVA , Presiding Oſlicer 


New Delhi, the 15th April, 1998 


S . O . 853. In pursuance of Section 17 of the Industriul 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Governmeat 
Industrial Tribunal, Kanpur as shown in the Annoxure in 
the industrial dispute between the employers in relation to 
the management of CPWD , Division I , Dehradun and thoir 
workman , which was received by the Central Government 
on 13 - 4 - 1998 , 

[F . No. L -42012 / 100 / 95 -IR (DU ) ) 

K . V . B . UNNY, Desk Officer 


furcat, 15 373197 , 1998 
aito To 852 : - - talfire faut fufia , 1947 
( 1947 AT 14 ) | OTT 17 3771FTOT # , arata 
सरकार इंडियन इंस्टिटयूट ऑफ पल्स रीसर्च, कानपुर 
के प्रवन्धतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के 
बीच , अनुबंध में निविष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार 

औद्योगिक अधिकरण , कानपुर के पंचाट को प्रकाशित करती 
A t least 74T* fit 13- 4- 98 # SCHWEST T 

T 017 - 42012/ 150 / 96 – 3163TTO (27 ) ] 

के०वी०बी० उणी, डैस्क अधिकारी 
New Delhi, the 15th April , 1998 
S .O . 852 .- In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Kanpur us shown in the Annexure , in 
the industrial disptue between the employers in relation to 
the management of Indian Institute of Pulse Research , 
Kanpur and their workman , which was received by the 
Central Government on 13 - 4 - 1998. 

[F . No. L -42012 150 / 96 - IR (DU ) ] 

K . V . B . UNNY, Desk Officer 

ANNEXURE 
BEFORE SHRI B . K . SRIVASTAVA PRESTDING OFFI 
CER CENTRAL GOVERNMENT INDUSTRIAL TRIBU 
NAL -CUM -LABOUR COURT DEOKI PALACE ROAD 

PANDU NAGAR KANPUR 

Industrial Dispute No. 190 of 1997 
In the matter of dispute : 

BETWEEN 
Smt, Siya Dulari W /o Shri Ram Jiwan 

2 - A Mama Talab Manswanpur 
P . O . Rawatpur Gaop 
Kappur . 


ANNEXURE 


BEFORE SHRI B . K SRIVASTAVA PRESIDING OFFI 
CER CENTRAL GOVERNMENT INDUSTRIAL TRIBU 
NAL -CUM - LABOUR COURT DEOKI PALACE ROAD 

PANDU NAGAR KANPUR 


Industrial Dispute No. 63 of 1996 
In the matter of dispute : 


BETWEEN 
Rajiv Kumar Bhatnagar 

S / o A . N . Bhatnagar 
R / O S .B .C . 139 Yamuna Colony 
Dehradun . 


AND 


Executive Engineer 

Central Public Works Department 
Division No. 1 
20 Subhash Rond 
Debradun . 
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APPEARANCES : 

Shri M . C . Pant - - for the workman . 
Shri V . K . Gupia — for the management. 


Weather Shri Phool Chand workmap has complated 

395 days continuous service from 1 - 1 - 89 to 31- 10 -90 
with tho managemont of Cantonment Board Luck 

now ? If so be is entitled to what relief ? 
2 . It is unnecessary to give the details of the case as 
after sufficient opponunity the concerned workman has no 
file claim statement. Hence the reference is answered against 
the workman for want of prosecution of proof and he iº pot 
entitled for any relief . 


B . K . SRIVASTAVA , Presiding Officer 


a facolt , 15 


, 1998 


AWARD 
1. Central Government, Ministry of Lubour, New Delhi 
vide its Notification No. L - 42012 / 108 / 95 - 1. R . (DU ) dated 
27- 6 - 96 has reformed the fo lowing dispute for adjudication 
to this Tribunal : 
Whether the action of the management of CPWD Divn . 

I Dehradun in terminating the services of Shri 
Rajcov Kumar Bhatnagar is just and legal ? If 

not, to what relief the workman is entitled to ? 
2 . It is unnecessary to give the details of the case as 
on 29 - 1 -98 Au . Rep . of concerned workman stated that 
he has no instructions. Hence the reference is answered 
against the workman for wunt of prosecution and proof and 
he is not entitled for any relief . 

B . K . SRIVASTAVA , Prosiding Oficer 
76 facelt , 15 3 , 1998 


To3T0 855 :- - Trattort , feta zerfirma , 1947 
( 1947 AT 14 ) ait ART 17 317 # , erre 
सरकार फोरस्ट रिसर्च इंस्टीट्यूट , देहरादून के प्रमन्धतंत्र के 
संबद्ध नियोजकों और उनके कर्मकारों के बीच , अनुबंध में 
निदिष्ट प्रायोगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 
अधिकरण , नई दिल्ली के पंचाट को प्रकाशित करती है , 
tors TT * * * * t 13- 4- 98 97 ETT TI 
[helt 97 - 42012/76 /92 -376 0347To (at )] 

के०वी०बी० उण्णी , डेस्क अधिकारी 


of ToHT 854 : - - manfareti fatata fufu # , 1947 
( 1947 FT 14 ) T UTTT 17 i starter # , reta 
सरकार कैन्ट बोर्ड, लखनऊ के प्रबन्धतंत्र के संबद्ध नियोजकों 
और उनके कर्मकारों के बीच , अनबंध में निदिष्ट प्रौद्योगिक 
विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण , कानपूर 
के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
13- 4 -98 77 ET47 237 TL 
(a cur 1 - 13011/2/97 –3T6030( 577 )] 

के०वी०बी० उष्णी, डेस्क अधिकारी 


Now Delhi, the 15th April, 1998 
S . O . 855 .- - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, New Dolhi as shown in the Annexure , 
in the industrial dispute between the employers in relation 
to the management of Forest Research Instituto Dehradun 
and their workman , which was received by the Central 
Governinont on 13 - 4 - 1998 . 


[No. L -42012 / 76 / 92 - IR (DU ) 
K . V , B . UNNY, Desk Oncer 


New Delhi, the 15th April , 1998 
S . O . 854 . — In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
horoby publishes the award of the Central Government 
Industrial Tribunal, Kanpur as shown in the Annctura , in 
the industrial dispute between the employers in relation 
to the management of Cantonment Board , Lucknow and their 
workman , which was received by the Central Government on 
13 - 4 - 98 . 

[ F . No. L - 13011/2 /97- IR (DU ) : 

K . V . B . UNNY, Desk Officer 


ANNEXURE 
BEFORE SHRI GANPATI SHARMA PRESIDING OFFI 
CER CENTRAL GOVERNMENT INDUSTRIAL TRIBU 

NAL NEW DELHI 

I. D . No. 41 / 93 
In the matter of dispute : 


ANNEXURE 


BEFORE SHRI B . K . SRIVASTAVA PRESIDING OFFI 
CER CENTRAL GOVERNMENT INDUSTRIAL TRIBU 
NAL -CUM - LABOUR COURT DEOKI PALACE ROAD 

PANDU NAGAR KANPUR 

Industrial Dispute No, 220 of 1997 
In the matter of dispute : 


BETWEEN 
Shri Kalyan Singh Mali, 

1 / o Bangla No. 2 , F . R . I., 
New Forest , P . O . F . I. R . Dehradun -248001. 


BETWEEN 


Vorsun 
Upkal Sacbiv , 

Van Anusandhan Sansthan , 
Bhartiya Vankya Anugandhan Kendra Avam 
Shiksha Parishad , P . O . New Forest, 
Dehradun - 248001. 


General Secretary 

zila Trade Union Council ( INTUC ) Guljar Nagar 
PO . Rajendra Nagar Lucknow , 

AND 
The Cantonment Executive Officer 

Cantonment Board , 
Lucknow . 

AWARD 
1. Central Government, Ministry of Labour, New Deltal 
vide its Notification No, L - 13011 / 2 /97- IR (DU ) dated 
27- 10 -97 has referred the following dispute for adjudication 
to this Tribunal : 


APPEARANCES : 

Shri Virender Bhandari - fc 
Shri Jug Singh — for the Management. 


AWARD 


The Central Government in the Ministry of Labour vide its 
Order No. L - 42012 / 76 / 92 - I. R . ( DU ) dated 14 - 5 - 93 has 
referred the followibg indutrial dispute to this Tribunal for 
adjudication 


[ 1977 II - - 


3 (ii) ] 
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Whether the action of the management of Forest 

Research Institute , Dehradun in terminating the 
services of Shri Kalyan Singh , Mali w . e. f. 4 - 10 -91 
is legal and justified ? If not, what relief the 
workman concerned is entitled to ?" 


powers under Section 1011 ) ( d ) and ( 2 - A ) of the Industrial 
Disputes Act, 1947 , referred the following dipute to this 
Tribunal for adjudication . 


" Whether the action of the Management of Poidih 
Colliery of M / s, E . C . Ltd . [ A Unit of Sodepur 

( R ) Colliery ] in not correcting the date of birth 
of Shri Şahdeo Roy, Lamp Cabin Incharge as 
28th September, 1928 on the basis of Gay Testing 
Certificate unted 71h March, 1969 gramed by the 
Chairman of the Board of Mining Examination 
is justified ? If noi, to what relief the workman 
is entitled ? " 


2 . The workman during the pendency of the disptue had 
died . The representative of the workman made statement 
that since the workman had died he did not insist upon the 
disputo and his legal heirs be paid whatever amount was 
due to him according to rules, Representative for the 
Management also made statement that legal duos if any 
will be paid to tho legal heirs of the deceased within 3 
months after receiving the application from the legal heirs . 
In view of this situation there exists no dispute between 
the partios . Management shall, however , pay the legal dues , 
if any, to the legal heirs of the workman /deccased . The 
lagal heirs can approach by filing an application to this 
effect. Parties are left to bear their own costs . 
Dated : 30th March , 1998. 

GANPATI SHARMA, Presiding Officor 


2 . Colliery Mazdoor Sabha of India ( CITU ) has raised 
this dispute in respect of determination of age of Shri Saha 
dou Roy, Lamp Cabin Incharge . 


Te fareft , 2 


, 1998 


# T . HT . 856 - - alfita fagra pfafah, 1947 
( 1947.41 14 ) 1 Ort 17 THU # FATT HIT 
मै . ई . सी . एल . के प्रबन्धतंत्र के संबद्ध नियोजकों और उनके 
कर्मकारों के बीच, अनबन्ध में निर्दिष्ट औद्योगिक विवाद में 
केन्द्रीय सरकार औद्योगिक प्रधिकरण कलकत्ता के पंचाट को 
प्रकाशित करती है, जो केन्द्रीय सरकार को 2- 4- 98 को प्राप्त 
39T ETTI 
[ . 09 .- 19012 /67/86-$ IV ( at)/476. 97 .( 1-1)] 

अजय कुमार, अनुभाग अधिकारी 
New Delhi, the 2nd April , 1998 
S .O . 856 .- -- In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Calcutta as shown in the Annexure in 
the industrial dispute between the employers in relation to 
the management of Ms. E . C . L . and their workman, which 
was received by the Central Government on 2- 4 - 1998 . 

[No. L - 19012 /67/ 86 -D .JV ( B ) / IR ( C -1 ) ] 

AJAY KUMAR , Section Officer 


3 . The union s case in this matter , in short, is that the 
concerned workman 13:1 buen working before naticgalisa 
tion of tho Coal Mines under Bengal Coal Company and 
as per provisions of the Mini s Act, all particulars, includ 
ing age /date of birth was recorded in the Form - B Register 
where he put his signature . His date of birth at the time 
of his initial appointment was entered as 28th September , 
1928. After nationalisation in 1973 , the management 
opened -up a new Form - B Register and obtained signatures 
of the workmon in the saint Roglar, leaviog colump of ago / 
dato of birth blank ansuring that the same would be filled - up 
after looking into and comparing with the old Form - B 
Registor of the erstwhile employer. The workmen signed 
the said register in good faith . Subsequently , in the later 
part of 1985 thc workmijn first came to know that his year 
of birth was wrongly recorded in the Forn - B Register of 
thc management as 192€ . The workmun approached the 
nonagement for rectification of his date of birth as 28 - 9 - 1928, 
but nothing was done in the matter . The union has a 60 
wileged that his date of birth is 28 - 9 - 1928 is confirmed by 
the Gas Tosting Certificate issued in favour of the workman 
hy the Department of Min : Safety , Governmint of India 
and the ago record - d there was recorded as per Form - B 
Register of the erstwhile employer. The workman : having 
made to retire from service illegally on 1 - 6 - 1986 insicad of 
27- 9 - 1988 , the workman oferred the matter to his union 
and the union has raised the dispute praying for his reinstate 
ment immedaitely with full back wages and fringe benefits : 


4 . In the written staierent filed by the management it 
is alleged that in Form - B Regiser mointained under the 
provisions of Mines Act, 1952 the management has duly 
recorded the age of the concerned workman and it was 
signed by him . The workninn als ) signed Identity Card 
Jssue Register opened in 1980 and he was issued Identity 
Card with photograph showing therein his particulars . 
including his age and date of appointment. The age of 
superannuation being 60 years and no specific date of birth 
having been mentioned in the Form - B Register , thc workman 
was made to retire on the middle of the year as per circulars 
issued by the management from time to time. Further 
the matter concerning the sige cannot be reported as per 
agreed decision of the Joint Bipartite Committee of 1981 
as thero was no variation of the date cf birth . It is also 
alleged that the age rocorded in the Gas Testing Certificate 
is palably wrong as that will render the age of entry of 
the concerned workman in the min ng Service below 18 
years, which is not permissible under the Mines Act. The 
management also denied that the Form - B Register was left 
blank . The management has acco :dingly prayed for dismig 
sal of the claim of the union . 


ANNEXURE 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

AT CALCUTTA 

Reference No. 2 of 1988 
PARTIES : 
Employers in relation to the management of Pridih 
Colliery of M s, Eastern Coalfields Limited 

AND 

Their workmen . 
PRESENT : 

Mr. Justice A . K Chakravarty , Presiding Officer. 
APPEARANCES : 

On behalf of Management Mr. P . Banerjee, Advocate . 

On behalf of Workmen -- Mr, A . K . Das, Advocate. 
STATE : West Bengal 

INDUSTRY : Coal 

AWARD 
By Order No. L - 19012 /67 / 86 - D .IV (B ) dated 15th 
January , 1987 the Central Government, in cxercise of jus 


5 . Heard Mr. Bazerice , learned Advocate appearing for 
the management and Mr. D is . leillned Advocate appearing 
for the union . 


6 . Management s case , ir justificatioe of the age recorded 
by them , is mainly based on three documents , namely , 
Form - B Register, Identity Card Issuc Registor and the 
Srovice Card issued by the erstwhile employer, marked Exts , 
M - 1 , M - 2 and M - 3 respectively . Management also examined 
one witness . Apart from exuniining the concerned workman , 
the union also has flal certain documents, but special 
reliance is placed on the Gas Testing Certificate issued by 
the Dept. of Mines Safety (Ext . W - I) where the date of 
birih of the concerned workman wag recorded as 28 - 9 - 28 . 
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7 . The three above mentiooed documents of the manage the Deputy Personnel Manager of Sadepur (RX Colliery 
inent were challenged on the grouod that the manngement stated in his evidence that he has knowledge about the 
has intentionally raised the age of the concerned workman maintenance of such record beforc nationalisation of the 
by way of fabrication . I finI no reason as to why the Collicrics. He further stated that since he worked in several 
management, leaving asido ollier employces like the prosent Collieries, he has seen thosc records and that is thereason 
workman, who joined the fleet of the Eastern Coalfields why he deposed that he has knowledge about the maintenance 
Limited after nationalinaun , would single out the concerned of such record. It is therefore clear that such records 
workman for shortening his service period . The manage Liscal to be maintained . Tlie workmati was however more 
mcot s case in this maiter is thut as per Form - B Register forthright in his reply regarding the truthfulness of the 
of the erstwhile employer They prepared the new Form - B other particulars of the said service card . While admitting 
Register and the workman signed the same. I find sufficient that the particulars given in the said service card as correct, 
forde in the contention or the management that recording of he neither admitted nor denied the particular regarding age 
the age of the workman in their new Form - B Register must in the said scrvice card . There being no positive assertion 
have been done on the basis of certain documents and on the part of the workman that the age recorded in the 
though the management is not in a position to produce service card was incorrect, I am inclined to place much 
these documents at present, still then , there documents more reliance on that record ai correct than tho Gas 
having been maintained officially that the recording in these Tc: ting Certificate because the former was not only earlier 
registers should not taken lightly and ignored , unless cogent in point of time but also because the particulars were directly 
evidence is forth -coming to disbelieve the same. It is easy written by the employer who must have in its control and 
for the workman to deny his signature at a subsequent stage possessioni all the documents and declarations of age of 
but even Apart from the signature, the register itself shows its employees. The age recorded in the Gas Testing Certi 
that the year of birth of the concerned workman wos 1926 . ficate , thereforç , cannot be believed as corect. 
The said entry in the Form B Register is confirmed by 
tho Identity Card Issue Register ( Ext. M - 2 ) which also 

11 . In the above state of affairs, I do not find any reason 
shows his date of birih as 1926 . Unlike Ext. M - 1, the 

to disbelieve the case of the management that the recorded 
workman admitted his signalure in this document Ext , M - 2 , 

age , as it is in the Form - B Register, is correct. The action 
but he stated in his evidence that ali other entries excepting 

cf the management of Poilili Collierv of M / s, Eastern Coal 
date of birth is correct. It is very difficult to place any ficlds Limited in not correcting the dato of birth of the 
reliance On such steincnt of the workman . Apart from 

Concerned workimin Shri Sahado Roy as 28th Septomber, 
the two documonia . The management has produced unim 

142 on the hasis of the Las Testing Certificate dated 7th 
peochable cvidence in Upprt of the age of the workman . March , 1969 must accordingly be held to be justified . The 
Ext . M - 3 1.e . the service Card of the cuncerned workman 

workmin accordingly shall not be entitled to any clief in 
issued by the erstwhile employer , 172mely , Bengal Coal Co. this case . 
forms the same. It ippears that this document was issued 
on 2 -4 - 1957 and the wurkman himself admitted tbat all the This is my Award . 
ontries excepting the date of birth is correct. Merc satement 
of an intricated party that an old document is incorrect Dated , Calcutta, 
is not belicvable 210741 accordingly the management s case 
stands on a solid footing on the basis of these documentary The 16th March, 1998. 
evidence . It was also submitted on behalf of the manage 
tent that it his date of birth is taken as 1928 , he would 

A . K . CHAKRAVARTY , Prosiding Officer 
have been loss than 18 yeary at the time of bis votry 
into the mining service which is not permissible under 

faroft, 24 , 1998 
Section 45 of the Mincs Act, 1952 . Obviously , the Mines 
Act having come into existence after the entry of the con 
cerned workman in Service this provisions cannot have 

T . 91 , 857 :--- for foreta aurten , 1947 
any application in respect of thc workman , 

( 1947 FT 14 ) Tart 17 q # FR AT 

मैं . बी . सी . सी . एल . के प्रबन्धतंत्र के संबद्ध नियोजकों और 
8 . Be that as it may, the only document upon where 
great roliance was place on behalf of the union is the Gas उनके कर्मकारो के बीच , अनबन्ध में निर्दिष्ट औद्योगिक विवाद 
Testing Certificate dated 7th March, 1969 which has recorded 
concerned workman s daie of birth as 28th September , 1928 . 
It was submitted that the date of birth recorded there must 

के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
be correct ay such certificate was issued under the Mines 
Act. It is stated in the certificate that the date of birth 

2- 4 - 98 gta ghT TI 
of the concerned workman was recorded ay 28 - 9 - 1928 as 
he has given satisfactory evidence of his age . 

[ 1. 1999 -20012/98/ 90- 958477 (At- I )] 
9 . It was further subinitted on behalf of the union that 

अजय कुमार, अनुभाग प्राधिकारी 
satisfactory evidence must have been provided by the erst 
while employer to this issuer of the Gas Testing Certificate 

New Delhi, the 2nci April, 1998 
and unless such evidence was producect before him , he 
could not have issued such certificata , I am not in a position 

SO . 257 .- - 111 pursuance of Section 17 of the Indugtrial 
to agree with this contention of the learned Advocate for D ute Act , 1947 ( 14 of 1947 ), the Central Governent 
the union . Gas Tesling Certificate is niainly issued for her by publishes the award of the Central Government In 
the purpose of showing that the concerned workman passed cu . rial Tribunal (No . 2 ), Dhanbad is shown in the Annexure 
an oral examination to test an .l detect the presence of in th In :Justrial Dispute between the employers in relation 
inflamable gas. It has got nothing to do with the actual to the taanagement of M /s. BCCT, and their workman , which 
age of the certificate holder, Further, apart from the fact was received by the Central Civvernment on 2 -4 - 98 . 
that there is absolutely 110 scope for holding anything on 
the basis of mere guess and conjecture , neither the nature 

[No . L -20012 / 98 / 90 -IR (C - I) 
of the satisfactory evidence produced before the issuer of 
the said certificate having been disclosed, then any other 

AJAY KUMAR , Section Officer 
document disclosing the reason for satisfaction of the issuing 

ANNFXURE 
authority in certifying the ice of the certificate holder . 
been produced before the Tribunal. I am not in a position 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
to place much reliance on the certificate as a proof of the 

TRIBUNAL (NO . 2 ) AT DHANBAD 
actual age of the concerned workman . 

PRESENT : 
10 . A far more reliable document, however, in my 

Shri B . B . Challerice, Presiding Officer . 
opinion , is Fyt. M - 3 which is a Service Card of the con 
Ceriner workmm T1 concerne :1 workm .in in his evidence In the matter of an Industrial Dispute under Scction 10x1)(d ) 
stated that he does not linow whether any such Service Card 
lika l X . M1- 3 ver in lor maintained by the erstwhile 

of the ID , Act, 1947 

m 
ployer . Management witness Mir , Partha Pratim Mahata , 

Reference No. 41 of 1991 


में केन्द्रीय सरकार 


औद्योगिक प्रधिकरण ( सं .- 2 ), धनबाद 


[ Tin Il- - 89 3 ( ii )] 
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PARTIES : 
Employery in relation to tho management of Kustore 

Arca of M /s. CCCL and their workmen . 
APPEARANCES : 

On behalf of the workmen : Nono . 

On bchalf of the cmployers : None . 
STATE : Bihar. 

INDUSTRY : Coal. 
Dhanbad , the 24th March , 1998 


In the matter of an Industrial Dispute under Section 10 1)(d ) 

of the I. D , Act, 1947 

Reference No. 63 of 1993 
PARTIES : 
Employers in relation to the management of Sijua Col 

liery of M /s . Tata Tron and Steel Co Ltd . and their 

workmen. 
APPEARANCES : 

On behalf of the workmen - Shri D . K . Verma, Advocate. 

On behalf of the employers : Shri B . Joshi, Advocate. 
STATE : Pilur , 

INDUSTRY : Coal, 
Dhanbad , the 24th March , 1998 


AWARD 
The Government of India , Ministry of Labour, in exercise 
of the rowers conferred on them under Section 10 ( 1 ) (d ) of 
tho I. D . Act, 19447 has referred the following dispute to 
this Tribunal for adjudication vide their Order No . L - 20012 
( 98 ) / 90 -T. R . (Coal-I ), dated , thic Sth February , 1991 : 


SCHEDULE 


" Whether the action of the management of Kustore Area 

of M / s . Bharat Coling Coal Ltd . in not considering 
Shri Sushil Jha for promotion to the post of Senior 
Personal Assistant in thc light of the Award dated 
28 - 9 - 87 of the CGIT No . 2 , Dhanbad In Ref. No. 
273 of 1986 is jusiifled ? If not, to what relief 
is the workman entitled ? " 


AWARD 
The Government of India , Ministry of Labour , in exercise 
of the powers conferred on them under Section 10 ( 1 ) (d ) and 
sub -section 2 (k ) of the ID . Act, 1947 has referred to follow 
ing dispute to this Tribunal for adjudication vide their Order 
No . L - 20012 / 200 /92 / I. R . (Coal- I), dated , the 19th / 21st May , 
1993 : 


SCHEDULE 
"Whether the action in terminating the employmont of 

Shri Ikram . Mia hy the management of Sijua Col 
liery of M /s . TISCO . w .e .f. 13 - 1 -88 is justified ? 
If not, to what relief the workman is entitled for ?" 


2 . Soon after the receipt of the order of reference notices 
woro duly served upon the parties . But neither the workmen 
nor the management turricct v before this Tribunal nor took 
Hny stcps. Then again notices wero issucd to them but in 
spite of the issuance of tictices they did not turn up . It 
therefore leads me to inference that there is no dispute pre 
scnt! y cxisting between the parties. In the circumstances 
I have no other alternative but to pass & No Dispute Award 
in the reference . 


B . B . CHATTERJEE , Presicling Officer 


f facaft, 2 957, 1998 
# T. T . 858.- - talfita faan aru , 1947 
( 1947 T 14 ) ft grit 17247950 # , Port A2477 
मैं . दिस्को के प्रबन्धतंत्र के संबद्ध नियोजकों और उनके कर्मकारों 
के बीच , प्रबन्ध में निदिष्ट औद्योगिक विवाद में केन्द्रीय सरकार 
औद्योगिक अधिकरण ( सं . 2 ) धनबाद के पंचाट को प्रकाशित 
stift 7 Borut TATT. # 2/ 4 / 98 Fit TCH TOT I 
[ . . 20012/ 200/ 92-97 . 4K ( T-1) ] 

अजय कुमार, अनुभाग अधिकारी 


2 . The concerned workman Ikram Mian has made out a 
case in his W .S . te the effect that the concerned workman 
was a permanent «mployee of Sijua Colliery where he was 
working as Miner /Loader. The management of Sijua Col 
liery issued a chargesheet against the concerned workman 
being No. 431 dated 25 - 8 - 87 on the allegation of absenting 
from duty without permission and satisfactory cause and there 
after on conducting an ex - parte domestic enquiry proceeding 
dismissed the concerned workman by their letter dated 11 - 1 - 88 . 
Such Order of dismissal against the concerned workman is 
illegal and unjustified as the concerned workman has not 
committed any misconduct mentioned in the chargesbeet. In 
addition the concerned work nian has also made out a case 
that the cnquiry conducted by the Enquiry Officer was not 
fair anil proper as the Enguiry Officer did not serve any 
notice upon the concerned workman asking him to partici 
pate in the dainestic enquiry and thereby giving him an appor 
tunity to take part in such equiry . The enquiry officer has 
also abstained from supplying papers of the proceeding and 
enquiry report to the concerned workman . The concerned 
workman has gone so far to claim that even the appointment 
of the enquiry officer was not by the competent Authority 
and thpt the enquiry oficer has not mentioned anything as 
to how ho came to the conclusion that notices were actually 
served upon the concerned workman in respect of the domestic 
enquiry and ultimately decided to hold that domestic enquiry 
er parte . Because of all these the concerned workman has 
claimed that the manopemcit acted illegally in dismissing the 
concerned workman . Natuurally the concerned workman hag 
nravel for im Award to the effect that the order of his 
rlismissal is illegal and justified and for an Award directing 
the mininement to reinstate him with full back wages. The 
disnuti riced hiv the conrerned workman having roferred to 
this Tribunal hy the Ministry of Labour, Government of 
Initin the prent icference case has bern registered . Hence 
the case. 

3 . The inanucement filed a W . S .- cum -rejoinder and decided 
to oppose the claim of the concerned workman . In doing 
so , the management has challenged the legality and main 
tainability of the reference and the existence of any workman 
named Tkram Mia and has also made out a case that tho 
concerneit workman develoned the habit of absenting from 
duty without permission or any information ant without any 
cufficient conse from the year 1982 for which in the very 
verr i.e . 1982 he was wared and then after in the vast 1983 
Pyn was suenended for five dave and 10 đavo on two arcaplon 
or the misconduct of unanthorised abronce without fuetifed 
cause . In the year 1984 tre concerned workman was again 


New Delhi, the 2nd April , 1998 


S . O . 658 - - Tu pursuance of Section 17 of the Industrial 
Dispule Act, 1947 ( 14 of 1947 ). the Central Government 
herchy publishes the ward of the Central Government In 
ateistril Tribunal (No . 2 ), Dhanliad as shown in the Annexure 
in the Industria Tile teween the employers in relation 
to the management of MIA, TISCO and their workman , which 
Wly received by the Cent al Government on 2 - 4 - 98 . 


No. L- 20012200 92 -IR( CI) 
AJAY KUMAR , Section OMcer 


ANNEXURE, 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL (NO . 2 ) AT DHANBAD 


PRESENT : 

Shri B . B . Chatterjee, Presiding Officer , 
1014 GI /98 - - 7 
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DECISION AND REASONS 
6 . The management though challenged the legality ancı 
mainlajnubility of the lefcrence in the W . S .- cum - rejoinder 
but during hearing thic learned Advocate on the side of the 
nanaycalent abstained from pressing the question of legality 
and maintainability of the reference and on perusal of the 
notification dated 21- 5 - 93 as well as papers forming part of 
the record I find nothing therein to come to the conclusion 
that the present reference is illegal and thereby it is not 
muintuitable. I therefore decide this point in favour of tho 
workman by holding that the present roference is quite main 
tainablo . 


suspended for five days for similar inisconduct of unauthorised 
ubyence from duty and on another Occasion in the year 1986 
ho was suspended for a period of 10 days on the same ground . 
The management cave sufficient opportunity to the concerned 
workman to ment himself but to 10 purpose and the manage 
ment was constrained to disiniss him from service with effect 
from 27 - 1 - 1987 for ropeated conimission of misconduct of 
unauthorised absence without permission and satisfactory 
cause . Thereafter at the request of the recognised union and 
on the basis of the assurance given by the concerned workman 
and his ugion tho concerned workman was reemployed with 
etl cct from 17 - 4 - 87 but without allowing him continuity of 
service as agreed upon jointly by the management and the 
union and the concerned workman , The concerned work 
man accepted the condition of his reemployment and assured 
the management that he would not commit such misconduct 
in future , but in vain . As the concerned workman did not 
take care to translate his Assurance into action as a result 
of which a chargesheet was issued on 25- 8 -87 after lapse of 
a period 2 months fron ) the date on and from which he 
started absenting himself from duty without permission , in 
formation and satisfactory cuuse . The concerned workman 
did not submit any reply to the chargesheet for which a letter 
dated 28 - 9 /27 - 10 -87 was issued to the concerned workman by 
logistered post with A / D intimating the date of enquiry on 
14 - 10 -87. Shri A . Bhattacharjee, Personnel Olicer of the 
Sijua Colllery was directed to conduct the departinental en 
quiry and the Miners Record Clerk of Sijua Colliery was 
appointed as Presenting Officer . By tho said letter the con 
cerned worknian was intimated that the chargeshcot No. 431 
dated 25 - 8 - 87 was sent to him by Regd , Post with A / D 
at his home address but the samo was not returned to the 
sender giving rise to the presumption that the same was duly 
received by the concerned workman . The enquiry offices 
adjourned the enquiry to 26 - 11 - 87 oud fresh notice of enquiry 
dt. 14 -11 - 87 was issued to the concerned workman by Regd 
Post with A / D and that letter was also not returned to the 
sender for which it was presumed that the samo way received 
by the concerned workman and in spite of such services he 
did not care to attend the enquiry for which a copy of the 
enquiry notico WAS published in the widely circulated news 
paper in the locality known as " Janmat" and the dato was 
fixed on 26 -11- 87 . A copy of tho notice was also displayed 
on the notice board but in spite of all these steps the con 
cerned workman did not attend the enquiry on the dato fixed 
1.e . on 26 - 11-87 for which the enquiry authority had no other 
alternative but to proceed with the enquiry ex - parte an : 
Utimately held the onguiry ex -parte , The enquiry officer 
submitted his report to the competent authority who on exa 
mination of the report and all other relevant papers of the 
domestic cnquiry proceeding iecord arrived at the conclusion 
that the concerned workman was not interested for his job 
and passed the order of his dismissal which was intimated 
to the concerned workman hy letter dated 4 /11- 1 - 88 with 
effect from 13 - 1 - 88 . The management, however , offered all 
payments to the concerned workman and such letter was 
issued under the signature of the Agent of the Sijua Colliery 
who was the competent authority to remove the concerned 
workman from service . Thus the concerned workman wag 
given sufficient ouportunity to appear before the Enquiry 
Officer in connection with the domestic enquiry and to guh 
mit his written statement in defence but as the concerned 
workinın did not care to appear before the enquiry offic ? r 
the enquiry officer way anite justified in deciding the domestic 
enaniry ex- parte and intimating the competent authority the 
decision arrives at by him in the circumstances mentioned 
in the renort which the competent authority on due considera 
tion accented and passed the order of dismissal gainst the 
concerned workman which was quite Jawful and justifica . 
The concerned workmun is not entitled to any reliçk. 


7 . The management in tho W . S .-cum -rcjoinder bas chal 
lenged the description of the concerned workman where tho 
concerned workmun , hus been described as Shri Ikram Mia 
although his name is Akram Mian . It has not been disputed 
on the side of the workmen that his nume is in fact Ekram 
Mis and not Ikran Mia . Similarly the managemont in the 
W . S . has admitted that the concerned workman in the came 
of Il .ran Mia was there at Sijua Colliery who was in fact 
disinissed from service for his habitual unauthorised absence 
from duty without permission of information and suflicient 
cause nounting to niisconduct and as such it can be taken 
for granted that the name aspearing in the order of reference 
has been wiongly typed as Ikram Min in place of Ekram 
Mia presumably through mistake or inadvertance when there 
iy no dispute of existence of the concerned workman named 
Ihrum Mia at Sijua Colliery I find no justification to drag 
the casc by referring the matter to the Ministry for correc 
tion of the numc. The name of the concerned workman 
in view of the circumstances is treated as Ekrem Mian and 
rot Ikram Miu , Now for the purpose of proving the case 
the management 11as udduced oral evidence and has also pro 
duced a number of documents aclmitted in the evidence . The 
documents so admitted in the evidence are a notice dated 
8 - 8 -87 vide Ext, M - 1 , the chargeshect dated 7 - 10 - 87 , notice 
of enquiry dated 14 - 11-87 vido Ext. M -211 . copy of the 
publication in the newspaper vide Ext. M - 3 , three postal re 
ceipts vide Ext. M -4 , ordershect of the enquiry proceeding 
vide Ext. M - S, report submitted by the Enquiry Officer vide 
Ext. M -6 , a letter dt. 11- 1 - 88 vicko Ext. M - 7 copy of the 
certified standing order vide Ext. M - 8 , service sheet vide 
Ext. M - 9 , minutes of discussion vide Ext. M - 10 and 
another letter dt. 11-1 - 87 vide Ext. M - 11. On the other 
hand the concerred workman has abstained from adducuy 

ny cvidence both oral and documentary but simply filect 
o fow napers with the Draver to keen the same on terorde 
for reference during the hearing of the case . MW - 1 
Bidhan Chandra Sarkar during his exanıination has stated 
iu dotails about the issu ? of the chargesheet steps taken 
on the side of the management and the enquiry officer to 
procure the attendance (of the conceincd workman in the 
Home - tic enquiry etc . The witness stood CIOS - ovamined on 
The side of the workman hut in fact no question was put 
to the witness 10 contradict the issue of the notice etc . 
for the nurpose of procurinz attendance of the concerned 
workmon in connection with the domestic enquiry and 
thereby civinir un corortunity to detend himself in the 
enquiry proceeiling started against him with the allegation 
of misconduct lw way of planthorised ahsence from duty 
without pernyieuion . information and initified cause . The 
evidence wo adducent on the side of the management in the 
sheen of any avidence on the side of the workman thouch 
testit hy crosc -e mildtinn vin the side of the workmanis 
in fuct practii ainst the concerned workman) lile 
that of the enhv onunverdinc startet antinst him by 
ispano of Chitre pourt Here the inanınament of Siim Collins 
the fairnncs of which wyr tiot challenned on the side of 
the monceinen Workman through his TWYAT vida order 
No . 77 II 30 - 12 - 07 of this referencr T - nied Advocat: 
for the workoun frail to arenc hy drawing my attention 
to the myilinn of HW - 1 During cross - examination that th 
witney adinittar during CIOSS- examination that no reci 
nader why norwucrd hy him before the Fnquiry Officer 
for anit on behalf of the management and that the manage 
ment has relied urn so many documents produced and 
admitter in the case AS avicence on heing marked as Ext 
M - 1 to 1.11. I lowever . find no force in the graiment 
of the learned Arlvocate on the side of the workman and 
It is also subnuitted that the allegation against the concorn . d 
workman is of habitual Bheence from duty without any 
fermission , information intimation and suficient cause 


4 . In iho reioinder the manaremont has snied the cry12 - 
tents of parts 5 to 12 of the W .S . of illegality of the order 
of Hiomissal AIC . og mentioned in the WS. of the concerner 
workman for which the management has nrivert that an 
Award to the effect that the concerned workman is not 
enitiert to any relief mov he nasser jinon the finding that 
lle mannucnient wos quite justified in dismissing him . 


$ . The point for consideration is whether the management 
of Sifua Colliery was justificat in terminating the services of 
the concerned workman Ikram Mia and whether the con 
corried workman is entitled to any relief, 
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ANNEXURE 
BEFORE SHRI GANPATI SHARMA , PREŞEDING 
OFFICER , CENTRAL GOVERNMENT INDUS 
TRIAL TRIBUNAL , NEW DELHI 

I.D . No. 3193 
lu the matter of dispute between : 

Shri Upendra Dutt Juyal, 
Slo Shri . N . Juyal Cipp . 4 , 

Bharuwala , Clement Town , Debradun . 


Versus 


[ ll -U 3 ( ii ) 

TE 77 7741 
I - S T : - _ _ _ — - = - = = = - = = = - - - _ 
amounting to niisconduct as per certifled standing order and 
cvon in case and under the circumstances when the fairness 
etc . of the domestic enquiry have not been challenged on 
the side of the concerned workman in view of the nature 
of allegation against him , the actlon of the management 
in dismissing or in terminating the services of the concern 
ed workman should not be treated as justified and for that 
purpose learned Advocate has relied upon a decision of 
1 Ion ble Andhra Pradesh Higli Court reported in 1996 Lab . 
I. C , page 490 wherein 1 heir Lordship was pleased to hold 
that the charges of misconduct due to the absence of the 
concerned workman without lçave being WOL serious mis 
conduct of inisappropriation or insubordination har best 
punishment of icmoval from service is un - called for and 
Their lordship airived at a decision that the petitioner 
in the said case should be reinstated with continuity of 
service but without back wages. Learned Advocate has 
also relied upon another decision of Hon ble Supromo 
Court reported in 1984 Supreme Court Casco (L / S ) page 
282 and by relying on those two decisions it was submitted 
since the misconduct of the concerned workman in this 
case is not the misconduct of misappropriation , an order 
directing his relustatement may be passed . On the other 
hand learned Advocate on the side of the management It 
was submitted that in view of the past conduct of the cou 
cerned workman no Order jul terms of the prayer should 
be passed in his favour, On consideration of submission 
for and on behalf of the respective parties and keeping 
in mind the allegation levelled agalust tho concerned work 
man etc . it seems to me that an order in favour of the 
concerned workman for his reinstatement but without any 
back wuges should te passed with the benefit of continuity 
of service for the limited purpose of payment of incremonts 
although the management of Sijua Colliery of M / s . Tisco . 
was quite justified in terminating the services of the con 
cerned workman . The management is thus directed to 
reinstate the concerned workman within three months from 
the date of publication of the Award . 


Thc Chairman , 
Oil & Natural Gas Conmission , 

Tel Bhawan , Dehradun - 248 001. 
APPEARANCES : 

None for the worktaan . 
Ms. Leenu Sharma for the Magagement. 


AWARD 


The Central Government in the Ministry of Labour 
vide its Order No . L - 30012 6 /92 JR (Misc . ) dated 
29 - 12 - 92 has referred the following industrial dispute 
lo this Tribunal for adjudication : - - 
“ Whether the action of the manageineut of ONGC 

iv. terminating the services of Shri Upendra 
Dutt Juyal S / o Shri S . N . Juyal-- - contingent 
worker w .e .t. 1 - 5 - 1987 is legal & justified ? 
If not, to what relicf the workman is en 

titled ?" 
2 . The worknia bad not been appearing in this 
case since 3 - 3 - 1997, 21- 4 . 1997, 29 - 5 - 1997 , 
7 - 10 - 97 and 5 - 3 - 98 . 


8 . However, there will be no order as to costs. 
This is my Award 

B . B. CHATTERJEE , Presiding Officer 


The fareft , 15 


, 1998 


Hito FTO 859 : - - Tutfi faata garuh , 1947 
( 1947 6 14 ) TT TT 17 | THCS ở , trang 
सरकार मै० ओ०एन०जी०सी० के प्रबन्धतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट 
औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण 
नई दिल्ली के पंचाट को प्रकाशित करती है, जो केन्द्रीय 
* 47 15 - 4 - 98 77 TT GHT ATT 
(rear ga - 30012/6/92 – 416 417 ( fafar) ( I )] 

अजय कुमार, अनुभाग अधिकारी 


3 . The Management submitted written arguinents in 
this case , In view of no evidence produced by the 
workman and the points urged by the management in 
its written arguments and after having gone through 
the record of this case I am of the cpinion that the 
action of the Management in terminating the services 
of Upendra Dutt Juyal was legal and justified . The 
workman was not entitled to any relief. Parties are , 
however , left to bear their owIt costs 
31st March , 98 

GANPATI SHARMA, Presiding Officor 


it famat, 1545457, 1998 


New Delhi, the 15th April, 1998 


S .O . 859. - In pursuance of Section 17 of the In 
dustrial Dispute Act, 1947 ( 14 of 1947 ) , the Cen 
tral Goverinent hereby publishes the award of the 
Central Government Industrial Tribunal, New Delhi 
as shown in the Annexure in the Iudustrial Dispute 
between the employers in relation to the management 
of Ms. O . N .G . C . and their workman , which was 
received by the Central Government on 15 -4 . 98 , 


Toto 860 tulfa ferata afuftra , 1947 
( 1947 T 14 ) ETT 17 H OT # , Forefter 
सरकार मै० ईस्ट वैस्ट एयरलाइन्स के प्रबन्धतंत्र के संबद्ध . 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 
औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्राधिकरण , 
नई दिल्ली के पंचाट को प्रकाशित करती है , जो केन्द्रीय 

Toit 15 - 4 - 98 1 4144 H OT 


(No . L - 30012 /6 / 92-TR (Misc .) ( C - I) ) 

AJAY KUMAR , Section Officer 


[count - 11012/48/ 96 –176097170 ( -I) ] 

अजय कुमार, अनुभाग अधिकारी 
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New Delhi, the 15th April , 1998 
S . O . 860 . - In pursuance of Section 17 cf the 11 
dustrial Dispute Act, 1947 ( 14 of 1947 ) , the Central 
Government licreby publishes the award of the Cen 
tral Government Industrial Tribunal, New Delhi as 
shown in the Anneguire in the Industrial Dispute bet 
ween the cmployers in relation to the management of 
Ms. East-West Airlines and their workmail, which 
was received by the Central Government on 15 - 4 - 98 . 

(No. L - 11012|48 | 96 -IR ( C - 1 ) ] 
AJAY KUMAR , Section Officer 


Te faceft, 169577, 1998 
$ 103T0 861 :- - 1raft faang a ra, 1947 
( 1947 FT 14 ) Fit TTT 17 de I T # , 
सरकार पंजाब नेशनल बैंक के प्रबन्धतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक 
विवाद में औद्योगिक अधिकरण पटना के पंचाट को प्रकाशित 
Hiteft oft TT 17 T 7- 4 - 98 1 STT TA 
T1 
[HAT T9 - 12012 /442 /95 –91609170 ( - ) ] 

पी० जे० माईकल, डेस्क अधिकारी 


New Delhi, the 16th April, 1998 


ANNEXURE 
BEFORE SHKI GANPATI SHARMA , PRESIDING 
OFFICER , CENTRAL GOVT, INDUSTRIAL 

TRIBUNAL : NEW DELHI 

1.D . No. 168197 
In the matter of dispute between : 

Shri Onkar Singh , Security Guard , 
RZ- 556 , Raj Nagar Part- IT, 
Palanı Colony, 
New Delhi -33. 


$ ,0 . 861. In plusqunce of Section 17 of the Industrial 
Dispute Act, 1947 ( 14 of 1947), the Central Govcrament 
hereby publishes the award of the Industrial Tribunal, Patna 
as shown in the Annexure in thc Industrial Dispute between 
the employers in relation to the management of Punjab 
National Bank and their workman , which was received by 
the Central Government on 7 -4 - 98 . 


[No. L - 12012 /442 /95 - IR ( B - LI )] 
P . J. MICHAEL , Desk Officer 


Versus 
The Manager (Personnel) , 
East West Airlines , 
DCM Building, 16 , 
Barakhamba Road , 
New Delhi- 110001 . 


ANNEXURE 
BEFORE THE PRL SIDING OFFICER , INDUSTRIAL 

TRIBUNAL , PATNA 

Reference No. 7 (c ) of 1997 
Management of Punjab National Bank, Patna and thcir 

workmen represented by General Secretary, Punjab 

National Bank Stati Union , Patna. 
For the Management - Shri Saroj Sinha , Assistant Mana 

ger, Punjab National Bank , Patna. 


None for the parties. 


For the Workman , - - Sri B . Prasad , General Secretary , 

Bank Employees Federation , Patna . 


AFTEARANCES : 


AWARD 


The Central Governmevt in the Ministry of Labour 
vide its Order No . L -11012148 ) 96 - IR (Coal- I ) dated 
13- 10 -97 has referred the following industrial dispute 
to this Tribunal for adjudication : 


" Whether the action of the management East 

West Airlines , in terminating the services of 
Shri Onkar Singh , Security Guard w .e . f. 
26 - 5 - 95 is just , fair and legal ? If not, to 
what relief is the concerned workman cn 
titled 7 " 


PRESENT : 
Sri Raja Ram Singh , I residing Oflicor, Industrial Tribunal , 
Patna. 

AWARD 

The 31st March , 1998 
By adjudication order No . L - 12012 /442 /95 -IR -( B - LT ) dated 
7 - 1 - 1997 the Central Goverunrent (Government of India ) in 
the Ministry of Labour, New Delhi referred u / s . 10 ( 1 )( d ) 
of the Industrjul Disputes Act, 1947 (hereinafter to be refer 
red as the Act ) the following dispute between the Manage 
ment of Punjab National Bank , Patna and their workmen 
represented by the General Secretary, Punjab National Bank 
Stall Union , Patna for adjudication ; 
" Whether the action of the Management of Punjab 

National Bank , Patna in not regularising Shri Ajit 
Kumar as full time sub - staff in grado IV is justified 
and legal ? If not, 10 what relief the workman is 
entitled ? " 


2 . Notice of the dispute was sent to the parties but 
none appeared on 15 - 12 -97, 5 - 2 - 98 and 16 - 3 - 98 . 
Notice had been sent in the ordinary way as well 
as by registered post but nobody could be served on 
this address . It appears that the letter was also sent 
to the Ministry of Labour to supply correct address 
but no reply was received . It appears that none of 
the parties are interested in this dispute and there 
exists no dispute between the parties to he adjudica 
ted in this Tribunal. No dispute Award is given in 
this case leaving the parties to hear their own costs . 
2nd April, 1998 


(Hereinafter Ajit Kunur to be rcferred as workman ). 
2 . After receipt of the adjudication order the reference was 
registered and partics were directed to appear in this Tribu 
pal. Both pasties appeared and written statement of claim 
on behalf of the workman wis filed . Copy of the written 
statemeut lilcc on behalf of the workman was served on to 
Management and the Management Alcd its rejoinder to the 
written statcment Alcd by thc workman , Thereafter a fe 
joinder was filed on behalf of the workmen to the comments 
made by the Management in the rejoinder filed on behalf 
of the Management. Documents were filed on behalf of the 
workman as well as by the Managoment. Thereafter dato 


GANPATI SHARMA, Presiding Officer 
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was fixed for evidence and one witness was cxamined on 
behalf of the Manugement and live documents were adduced 
in the cluence on behalf of the Management which were 
marhed Lixts, i to 5 . On behalt of the workman one witness 
was examined and four documents were adduced in the cyl 
dence which were inarked bats . A to D . Therealler argu 
ments were heard on behalf of both parties . 


3 . The case of the workman as mentioned in the wrillen 
statement lied on tus behalf may be narrated in short as 
follows :- - 


Thc work man was appointed as a part time sweeper by 
the Lenst Bank in Lead bank at Shahi Bhawan , Exhibition 
Kond , Patna on 1 - 2 - 1990 . 


The workman joined service in the Punjab National Bank 
(hereinafter referred to me as the Bank ) at Lead Bank at 
Shani Bhawan , Lxhibition Road on 1 - 2 - 1990 and started 
working there. Although lie was appointed as a part time 
sweeper in the year 1990 ( 1 - 2 - 1990 ) he was working as a 
peon for the whole duy (full days fork ) thcro . 


The workman used to carry daks and deliver the same 
through Pak Delivery Register of the Bank 10 ditferont 
Offices / Banks at Pulla ligtit from the date of his appoint 
ment as rait- time sweeper i.e . 1 - 2 - 1990 . The workman was 
raid conveyance allowance for carrying daks and delivering 
them to diliérent Banks in it routino manner . 


The Bank Management had actually cngaged him for the 
jub of peon of the Bank but thc appointment was macio as 
part -tinto sweeper on 1 - 2 - 1990 to save money by paying 
only Rs. 17. p .in , to the workman . On persistent demand of 
the union to declare the workman es full time subordinate 
stail in Grade IV scale and to enhance the wages at par 
with regular stait of suburojnate Cadre , the Bank Manage 
ment cnhanced wages to 1 / 3rd in the cadre of subordinate 
staff with effect froni 20 - 7 - 1992 and confirmed tho services 
o the workman ng a part- time sweeper on 8 - 8 - 1992 while 
working at Boring Road Lead Bank Office , 


ever uccasions were requircd , he rendered specific work as 
peon , HE WAS coinpensiiled for the job done by him . 

li has been alleged that he is 1101 cligible to be considered 
alle ICucsignated as peuļ] will consequential benefits accord 
15 to the prevailing rules on the Bank . According to the 
tillingenen AJIL Kumu was engaged as part- time swecper 
VI Cunsoldillcd Wages ol Rs. 1 / ) p . m . with cffoct from 
1 - - 1940 and subsequently his wages had been cnhanced to 
ljurd scale of pay with text from 2 - 1 - 1992 due to enhance 
ment of area and urther eananced to 1 / 2 scale of pay w .c . f. 
11 - 8 - 1947 Jue 10 uduliuon in sweeping area of the premises, 

It has been further alleged that the woulkınun is not entitled 
Tor regularisation according to the guidelines dated 16 -4 - 1990 
und subsequent provKions, So according to tho Manage 
Tituli the workman is not entitled to be absorbed or appointed 
as a Peon acording to the guidelines and rules of the Bank . 

. . tule letrun ned by way of rejoindcr on benant of 
LUC Wuintlitt 10 me Lunell: 01 que Managemeut it has 
Olen accu inal the Balth picuned to workman, as a peut 
Lulu Suvesti ULIL TOUK 111e work of it peun 110m hm . So 
Jis is tiloul TUE 10 gledaliun of service . It has been aley 
Cu un Delili i IIC Turullinat ile Bank Management s 
ily Cucine CULL UUng of ciutics ut the workinan as 
palt -line Niceper Only is Vigue since they hava faned to 
meille categorically wie specific period of his working as suul . 

U . M . W . I Jayant Kumar Sogh who is Other in the Ofico 
o the i ,. D . M ., in ilusyled that Ajit kumur was appo . nl 
sed AS le suceper . He was paid accordiug to the Rule 
li or PD . Clear. ble thus proved the Circular No . 712 
su by nie personnel VIISION , Punjab National Bank , New 
Ucitu which may be inurk et L. xl. l . He has further stated 
that since hic ly parl - lite (mknun 80 formerly his salary 

us Ol une third of the basic pay and subsequentiy it was 
Titiseu tu the hall of inc basic pay GDCC 31 - 8 - 1994. He has 
proyed ib¢ 1ic issued by Sr. Manager , Personnel making 
nalt of the basic salaiy to the workin4o . This letter is mark 
cu txi . 2 . The world is geiting Rs. 965 per month . Ho 
1149 proved thic plivio copy on the sulary slip showing tho 
mayment of ks. 905 to the wurkmen which has been marked 
EXL . 3 . Ito las stated that regularisation of service of part 
tims sweepier to full- time sweeper or a peun 15 mado accord 
ing to the rules framed by the Central wwvernment, Ministry 
or Finance . He has proved the guidelines mado by the Minis 
try of Finance , Government of India in the Department of 
Economic Allairs (Banking Division ) regarding uppointment 
of peon holding the post of swcoper, Fresh etc . The clocu 
ment is marked Ext. 4 . Simar document has been filed 
regarding conversion of sweeper / frash etc . to the post of 
peuns, this document has been marked Ext . 5 . He has 
Turther stated that the dak is sent to another Branch through 
neon Book . Peon Book contains the name of Peon through 
which the dath is sent. Some times some urgent dak is also 
delivered by the Otlicers also . When any dak is delivered 
by the officer s the name of the oflicer is not mentioned in 
the Peon Book , rather, it is left blank . He has stated that 
the work of peon was 101 taken by Ajit Kumar but somo 
times when a peon is not available caks are delivered through 
him to the Branch or any other ofilce , Soinc timcs actual ex 
penses is paid to the Ajit Kumar for delivery of Dak but 
written instruction is not given to carry thc Daks. Some 
time he voluntcers his service to work as peon . So this 
witness has admitted that the workman somo times when peon 
was not availablc daks were delivered through him to the 
Branch or any other office and actual exprenses was paid . 
He has further stated that written instruction is not given 
to carry the Daks. He has stated that some time he volun 
lecrs mis seivice to work is peon . He has stated in his cross 
eximination that he can not say when the Lead Bank Office 
becan to functions . He lous stated that the namo of the 
Oflice is Lead District Manager s Office . He is working in 
the office from 3 -8 - 1994 is Oflicer. Before that he was 
posted it Malabalipur : Mahabalipur is at the distance of 
70 KM , from Patna. He has stated that ono Janki Roy 
who was a neon in the Lead bank . He has stated that after 
JUSUR of the industrial dislite on behalf of Ajit Kumar a 
perinunent peon was deputed and subsequently Janki Roy 
was posted as a permanent neon . So he is admitted that 
hefure rising industial dispute on behalf of the workman 
iliere was in peon in the Lead Bank and lo has further 
stated that the duty of part- time sweeper is only to wotp 
and clean the office . He hag further stated that when Ajit 


Since thc workoani had been working against a vacant 
post of subordinate staff in the Bank and had already been 
putting long years of service and was kept under tenterbooks , 
he got the demand placed before the Management througlı 
the union ou jy - 11 - 1993 for regularising him as full -time 
employee and payment of consequential benefits. 


The Management did not evoke any response to the demand 
notice placed by the union nor did thoy declare the workman 
as full- time subordinate staff in grade IV . So the union 
Tuised an industrial dispute before the Assistant Labour Com 
missioner (Central), Patna on 28 - 4 - 1994 for his intervention 
and settlement of the matter. The Assistant Labour Com 
missioner (Central), Patna inteivencu into the matter and also 
got joint imspection held to know the nature of work the 
workman was performing . However the Assistant Labour 
Commissioner (Central) held conciliation proceedings in the 
nutter on various dates but due to uncompromising attitude 
of the Management of the Bank the conciliation proccedings 
ended in failure and the failure of the conciliation proceed 
ings report was sent by the Assistant Labour Commissioner 
(Central), Patna to the Ministry of Labour, Government of 
India on 8 - 12- 1995 . On reccipt of thç failure report of the 
conciliation proceeding this referonce was made . 


The main ground of the workman is that he was serving 
in the Bank for full days work as peon for last four years 
but he was not regularised . So according to the workman 
Although he was appointed as part-time sweeper , but he 
worked as a Peon in the Bank for several years, so he is 
entitled for regularisation as a Peon ay full-time sub -stufi 
in grado IV . 


4 . The claim of the workman has been resisted in the 
rejoinder filed on behalf of the Management . It has been 
admitted thit Ajil Kumar was posted ay Part Time sweeper 
drawing 1 / 2 scale wages as per Banks conciliation settlement 
dated 7 - 5 - 1984 . He was posted ut Load Bank Office , Boring 
Road , Putnut where he was porforming the duties of purt-time 
sweeper and not of a sub -staff. So he is not required to 
Tegularised as a Peon . However it has been alleged that when 
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Kumar performed the functions of peon he was not paid All the members work as one entity and it is always pos 
any wages for that , railer , he was paid only actual expenses. sible and probable that one stuff member may do certain 
He has further alleged that distribution of daks, mals etc . work of another stalk member of different position , designa 
through peun hook is the duty of a peon . He has further lion keeping in yicw the exigencies of work . Such acts are 
staled that during the conciliation proceeding beforo 150 purely voluntary and Management never objects to such 
A . L . C . (Central) a joint inspection by the representative of 

Heipiul gestures . In the instant case Ajit Kumar in good 
the Manugement and the won was made. He has proved gesture and in all probabilities might havo offered his 
the joint inspection report of the Committee which has been Services on certain days in a casual way when there was 
marked Ext. A on behalf of the workman , In the re -exami 

dearth of subordinate stati in the branch and on fow occa 
nation ho 11us slated that thic function of the pçon is to 

sony might huve donc sone work rorating to subordinate 
attend the ollice from 10 A .M . to 5 P . M . But on the basis stati. Such work done by him was purcly of a casual naturo 
of the record of his office he can say Ajit Kumar, workman und bank adequutely compansated for the same. By doing 
never attended the office from 10 A . M . to 5 P . M . which is so the employees can not claim a higher designation and 
required to do in the C10135 -examination hc has statcd that couscquential benefits as a matter of right. 

this 

So from 
since before 3- 8 -199 .4 hc was posted at Mahabalipur so he 

statement it becomes admitted that the Management took the 
has no personal knowledge whether Ajit Kumar worked 

work of peon from the workmati when there was no pcon 
from 10 A .M . to 5 P .M . 

and from the evidence of the Management witness No . 1 it 

appears that a peon was depuied after raising tho industrial 
7 . W . W . 1 Ajit Kumar is il workman himself. He has disputo on behalf of the workman Ajit Kumar and subse 
Stuted that he was appointed on 1- 2 - 1990 as a part-time quently Jankı Roy has been posted as a permanent Peop . 
sweeper . He was paid Rs. 175 per month as wages . The So from the evidence of the Management witness itself it 
amount was consolidated. He used to come in the office appears that there was 110 pcon in the Bank boforo raising 
at 8 . 00 A . M . and lised to clean tablo , room , take out rogister s of the industrial dispute by the workman . Moreover Ext . 
and ledgers froin Almirah and used to deliver the letters and 

is the Joint inspection report in the matter of industrial 
other daks to other Banks . He used to perform his duty dispute of Ajit Kuar, Part time swecper, L . B . O . submitted 
from 8 A . M . to 6 P . M . Tlic otticc was shifted from Exhibi by B . Satpathy, AM (P ) Regional Office , Patna and 
tion Road to Boring Rond on 20 - 7 - 1992. He used to perfom P . K . Sha General Secretary , P . N . B . Staff Union. From 
the same function and for the same tiino . There was no this report it appears that a joint inspection was made 
Peon in tho H . B . O . Ofice at tha ttime. He has proved eight by tho representative of the Management and the union 
photo copy of the extract of the Peon Book which has been during the course of conciliation proceeding and in the joint 
marked Ext . B . Ilc used to got Rickshaw fare ( the actual inspection l eport it was mentioned that on verification of 
expense ) in delivering tlie Daks. He has proved six sheety the available records the nenibers of tho jolot Inspection 
recoipt for grant of rickshaw fare which has been marked comraittce found that Sri Ajit Kumar was scat to various 
Ext. C . A permanunt peon was posted in the month of Oflices in Patna to deliver duk on difforent occasiong during 
April , 1994 when industrial disputo was raised for regularina the year 1992 und 1993 us cuident from Dak Delivery Re 
tion of his weivice before Assistant Labour Commissioner gister (Peon Book ) and he was also paid conveyance charges 
(Central) . He was working against permanent vacancy of the for visiting the offices on scvejul occasions during tho period 
pcon . He used to perform the function of Peon by the order Jurnuary , 91 to May, 1993 . So the joint inspection report 
of Lead District Manager. He used to perform the samo submitted by the representative of the Management and 
function which is peiforned by a permanent peon . He per 

the union disclosed that Ajit Kumar delivered the daks on 
formed the function of peon for four years . He was not Jitferent occasions and conveyance charges were paid to 
paid the salary of peon for performing the function of peon), 

him . So from tliis repor uic caso of workman is corrobo 
A letter was given by the General Secretary to the Zonal rated that he performed the work of Peon during the period 
Manager for regularisation of bis service . He has proved from 1991 to 1994. 
the lotter given by the General Secretary to the Zonal Mapa 

10 . Ext. Bis photo stat copy of the different extracts of 
ger for regularisation which has been marked Ext. D . It 

the daks delivery register of the Lead Bank Office , Patna 
has been stated that he worked moto than 240 days in a 

of Punjab National Bank which show that Ajit Kumar deli 
calendar year as a peon . He has further alleged that he 

vered daks on the different dates and Ext. C is the photo 
performed the work of Peon but he was designated as part 

stat copy of the Bill presented by the workman for con 
time sweeper. In the cross - cxamination he has stated that 

veyance allowance and order of payment is on it. Manage 
he was given letier of appointment but in tho appointment 

incnt vclinently criticised these documents 
letter the designation of part- time sweeper was mentioned . 

and submitted 

that these documents are not consistent. However the 
Ho has stated that when daks ig delivered by the Peons they 

photo copy of the extracts have been filod on behalf of the 
get rick haw farc . It has been suggested to him that he 

workman . It is not possible for the workman to produce 
took the payment from the lice without performing the 

all the documents froin the Bank , rather , these documents 
function deceiving the authority . The workman denied the 

liavo been filed as sample to show that the workman work 
suggestion . He was raid in cash from . petty cash . It has 

cd as a peon and for which conveyance allowance was 
been suggested to the witness that he got tho name men 

paid . In view of the admission of the Management in the 
tioned in the Peon Book due to vacant space in the column 

written statement as well as the documents and videpco 
of the namo of Messcger fraudulently . The witness has denied 

of the Management witness and the joint inspection report 
the suggcstion . 

there is no scopo to doubt the authenticity of Exts. B and 

C . So this argument of the learned representativo that 
8 . There is no dispute on this point that the workman was these documents Exts. B and C are forged papers to be an 
appointed in the Lead Bank According to the Management alter thought and appears to be inconsistent to the pleading 
he was appointed as Part-time sweeper and thero wus no as well as the evidence udduced on behalf of the Manage 
dispute on the point that he was initially paid Rs. 175 AS ment itself. 
consolidated amount per month as wages. However, subsc 
quently ho was paid firstly one third of the pay of the sweeper 

11. So from the aforesaid evidence both oral and docu 
and subsequently his pay was raised one half of the pay mantary it beconies evidence that although the workman was 
of the sweeper . According to the workman although he was appointed as part time sweeper but he worked as a peon 
appointed as par - tinie sweeper but work of peon was taken in tho Lead Bank before the deputation of a poon in the 
from him for inny years continuously . There is difference said Bank before raising the industrial dispute by this 
between the workman and the Management on this point . workman . So the workman worked as a peon for many 

continuous years and worked for many 240 days in u 
9 . From the rejoinder filed on hehalf of the Management çalander year. There is no doubt on this. Admittodly there 
it has been clearly mentioncd that whenever occasions are was no peon posted in the Lead Bank before raising the 
rcquircd hc rendered specific work as peon and he was industrial dispute by the workman and there was work of 
compensated for the job done by him . So it stand admitted peou at that time also in that Bank . Under such circum 
that the workman rendered specific work as a poon when stances , there is no reason to disbelieve that this workman 
occasions required . It has been further stated in the said was performing all the function of peo n in the Lead Bank 
rejoinder that it is well settled principles of administration apart from liis duty as Part time swooper. Ext. 1 is the 
and human relation that when an employee works with an direction issued by the Punjab National Bank Porsonnel 
office / Institution all the members of the office work 08 a Division , New Delhi implementing the terms of the settle 
toam , no matter what ever designation position they occupy. mont arrived at between the Punjab National Bank and All 
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India Punjab National Bank Employees Federation, How 
over this documçit is not relevant because there is no 
dispute on this docunient. According to the Management 
the sweeper is entitled only one half of the pay if the 
sweeping area of his work covers between 2201 to 2300 sc . 
ft. However this ternis of the settlement docs not show 
that part time swocper wag liable to work as Peon also . 
Tho terms of the settlement applies only to Part time 
swcoper . So this document is not relevant in this reference , 
Ext. 2 shows the enhanceincnt of the wages to the workmen 
at the rate of one half of pay of the sweeper w .e .f. 31 - 8 - 1994 . 
There is no dispute on this point also . Ext, 4 ls tho direc . 
tives issued by the Goveronient of India , Ministry of 
Finance Department of Economic Affairs ( Banking Division ) 
to all Chief Executive of Public sector Banks /Financial 
Institutions regarding appointment of persons holding the 
posts of sweepers, Farashes etc . as Peon . Ext. 5 is the 
directives of the same department of th Ministry of Fiance 
Departmont of Economic Affairs (Banking Division ) in 
respect of conversion of sweepers , farashes etc . to the 
posts of Peons. 


271 offlo 862 , - - ta fate 3fefTH , 1947 
( 19.47 $ ? 14 ) t ur 17 FTU # , Goretz 
सरकार मैसर्स ई०सी०एल० के प्रबन्धतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच, रानबंध में निक्षिप्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण, आसनसोल 
के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
74- 98 YTT TIL 
[pien 924 --22012/55/ 96 –91641To ( 1-II ) ] 

लोली माऊ, डैस्क अधिकारी 


New Delni, the 17th April 1998 
S . O . 862 . - in pursuano of Section 17 of the In 
dustriral Dispules Act, 1947 ( 14 of 1947) , the Cen 
tral Government hereby publishes the Award of the 
Central Government Industrial Tribunal, Asansol as 
shown in the Annexure , in this industrial dispute bet 
ween the employers in relation to the management of 
Ms. E . C . Ltd . and their workinan , which was rece 
ived by the Central Government on the 7 - 4 .- 98 . 


12 . According to the Management the workman does not 
como to the category of appointment of such sweepers who 
may be entitled for full time employees for appointment as 
a peon /Messenger in the terms of procedure laid down in 
the letter dated 21- 11- 1980 . Ext. 5 shows that the suggestion 
made on bebalf of the some Banks 10 relax the guidelines 
mentioned in Ext. 4 were rejected by the Government. So thc 
learned representative on behalf of the Management has 
submitted that the woikoan cannot be appointed as a Peon 
49 permanent employee in grade IV according to tho directi. 
veg of Finance Department, Government of India contained 
in Ext. 1. Howev :r those directives were applicable to 
those employees who wero working only as part time 
sweeners and thoxe directives will not stand in the way 
of this Tribunal to pass an award regularising the servicc 
of the workman as a peon in grade IV if the Tribunal is 
satisfied that the Management had taken the work of peori 
from the workman for many years trenting him as a part 
time sweeper . 


[No. L -22012|55 |96 -IR ( C -II ) ] 

LOWLI MAO , Desk Officer 


13. Now it has been sufliciently established that although 
the workman was appointed as l art time sweeper but Manage 
ment took the work of peon from very beginning Ul raising 
the industrial dispute on his behalf. So the Management 
took the work of peon although he was appointed as Part 
line sweeper , The Punjab National Bank boing a nationalis 
Cd Bank should work as a Model Employer but here th : 
Bank practised anti labour practice by taking the work of 
a peon from a person who was being paid as a part time 
swecper, Had no dispute been raised on behalf of the 
workman , the Rank would have taken the work of peon 
as year . Under sich circunstances the work of the Bank 
is not fair and proper, The Bank should have rcgularised 
the service of the work man AS & Peon as full time sub -tan 
in grade IV . 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL , ASANSOL 

Reference No. 12 of 1997 
Parties : 
Employers in relation to the management of 
Ningah Colliery of E . C .L . 

AND 

Theic Workinen 
Present : 

Shri R . S . Mishra , Presiding Officer. 
Appearances : 
For the Employers : Shri P . K . Goswami, Advo 

cate , 


14 . In tlic result on the basis of abwe findincy and dis 
cussions, I find that the action of the Punjab National Bank . 
Patna in not regularising the workman Ajit kumar as full 
time : 16 - 44:1ff in Grade IV is neither justified nor legal, 


For the Workmen : Shri S. K . Jha, Union 

President. 
INDUSTRY : Coal 

STATE : West Bengal 
Dated , the 10th March , 1998 


15. Now the question prises to whut relief thc work in :11] 
is entitle . The workman claimed regularisation of his 
service as full time suh -staff in Grade IV . He was appointer 
As Part time sweeper and perfoimed the function of Peon 
for many years apart front his duty of nart time ywecper. 
So he is entitled to the regulisation of his service 15 
PC011 As a full -time sub . stuff in Grade TV from the city 
of publication of the award . 


AWARD 


16 . This is my Aword . 


By Order No. L - 2201205190 - IR ( C - II ) dated 
24 - 2 - 97 the Central Government in the Ministry of 
Labour has, in cxercise of the powers conferred by 
clause ( d ) of sub -section ( 1 ) and sub- section 2 ( A ) 
of Section 10 of the Industrial Disputes Act, 1947 , 
referred the following dispute for adjudication to this 
Tribunal : 


( 1 ) and 


is conferred hus 


Per Section 10 of 17cm 


RAJA RAM SINGH , Presiding Officer 
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" Whether tho action of the management of SSI 

New Delhi, the 17th April, 1998 
Unit under Ningal Colliery of ECL in dis 

S .O . 363 .- - In pursuance of Section 17 of the 
missiog thc worrkman Sh . Sukdeo Pasi , 

Industrial Disputes Act , 1947 ( 14 of 1947 ) , the 
Underground Leader is legal and justified ? 

Central Government hereby publishes the Award of 
If not, what relief the workman concerned 

the Central Governincnt Industrial Tribuna ), Asansol 
is entitled to ? " 

as shown in the Annexure , in the industrial dispute 
2 . The allegation behind dismissal of the concerned 

between tho employers in relation to the management 
workman is reported absence from duty without per 

of M /s . E . C . Ltd ., and their workman , which was 
inission from 26 - 2 -93 till 27 -11 - 93 , on which date 

received by the Central Government on 13 -4 - 98 . 
charge was fraued . The fact of absence from duty 

[No. L - 22012 /504 / 95 -IR ( C -II ) ] 
during this period stands admitted by the union , But 
it is alleged by the union that the workman had been 

LOWLI MAO , Desk Officer. 
sick and that though he reported for duty with medical 

ANNEXURE 
paper s after his sickness, the workman was not al 
lowed to resume his duty and the order of dism ssal 

BEFORE THE CENTRAL GOVERNMENT 
was issued without appropriate enquiry proceeding. 

INDUSTRIAL TRIBUNAL , ASANSOL 
3. Vide order dated 20). ! 1- 1997 passed by the Tri 

Reference No. 5 of 1996 
bunal, the alleged cnquiry proceeding was found to 

PARTIES : 
be completely improper and so final hearing was taken 
up with permission io the management to adduce 

Employers in relation to the management of 
fresh additional evidence in support of the acion of 

Eastern Coalfields Limited . 
dismissal and with permission to the union in lead 
rebuttal, cvidence , 

AND 

Their Workmen 
4 . The manngement filed Attendance Register 
concerning the workman to show the alleged alisence PRESENT : 
from duty for this period of almost nine months . No 
material has heen placed by the union to substantiate 

Shri R . S . Mishra , Presiding Officer . 
the plea of sickuess of the workman . The logical in APPEARANCES : 
ference is that the workmann committed niisconduct of 
remaining absence from duty without any justifies 

For the Employers - Shri P . Banerjee, Advocatu . 
cause . 

For the Union /Werkmen - Shri M . Mukherjec , 
5 . But the suishment of dismissal appears to be 

Advocate . 
excessive compared to the period of absence . The INDUSTRY : Coal. STATE : West Bengal. 
appropriate punishinent should be reduction of Five 
Annual Special Piece -rated Allowance from the wages 

Dated , the 19th March , 1998 
of the workmin . 

AWARD 
6 . Hence : ward is that the order of dison ssal of 
the concerned workrnan is set aside with direction to By Order No . L -22012/ 304 |95 - IR ( C - II ) dated 
reinstate him in service immediately after the award the 14th February , 1996 the Central Government in 
becomes enforceable and with further direction that the Ministry of Labour has, in cxcrcise of thư powers 
nunishment for the riven niisconduct is reduction of conferred by clause ( d ) of sub -section ( 1 ) and sub 
Five Annual Special Piece - rated Allowance from the setçion 2A of Section 10 of the Industrial Disputes 
wages of the workman . No back wages, 

Act , 1947 , rcferred the following dispute for adjudi 
Reference is answered accordingly . 

cation to this Tribunal : 
R . S . MISHRA , Presiding Officer 

" Whether tlie action of the management of 

Airsota Incline Mine under Kunustoria 

Area of ECL in dismissing Sh . Kiran Bouri . 
Til fyrft, 17 + 14 , 1998 

U . G . Loader , U . M , No. 44362 from the 

services of the colliery wir f. 1720 - 6 - 94 ou 
TOTO . 863.--- taile faata afufata , 1947 

the basis of alleged misconduct vide charge 
( 1947 * T 14 ) FT ETI 17 7 pUT # , F 

sheet No. FCLLAMI: Chargesheet / 94 -97, 

dated 28 - 5 - 1994 was legal and justified ? 
सरकार मैसर्स ई०सी०एल० के प्रबन्धतंत्र के संबद्ध नियोजकों 

If not, to what relief the concerned work 
और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट औद्योगिक 

man is entitled to ?" 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , ग्रासनसोल 

2 . The union s case is as follows : - On account of 
के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 

examined illness the workman could not attend his duty 
13-4 -98 STY TATTI 

starting filom 4- 4 - 1994 . A chargesheet dated 5 -5 - 9.1 

was framed against him for his absence from duty. 
(HGUINTI . 72012 304 / 95 – 91180370 ( F - II 

The workman give a reply to it mentioning that on 

account of illness he had to remain absent from duty 
लौली माऊ, डेस्क अधिकारा 

and alongwith his reply hc attached medical certificate 


1711721 -... 
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supporting his illness . The management did not treat 
thac reply as satisf..ciory and appointed one Enquiry 
Oficer. But the enquiry WAS not held properly in as 
much as opportunity was not given to him to cross 
examine witnesses of the management . Basing on the 
report of the Enquiry Oficer, the workman was dis 
missed from scrvice vide dismissal letter dated 
17 30 .6 - 1994 . The dismissal letter indicates that the 
punishment of ljsubissal was given with reference to 
another chargesh : ct dated 28 - 5 - 1994 . Therefore the 
punishment of cismissal is not sustainable . 


the workman against the chargesheet relating to the 
disciplvary proceeding dated 28- 5 - 94. The manage 
ment also filed photo copy of a sick certificate issued 
to the workman showing that he was fit for duty from 
17- 5 - 1994 , after illness during the period from 5 - 4 -94 
to 16 -5 -94 . No rebuttal evidence was adduced by the 
workian . 

6 . To remove conſusiou , it should be clarified firstly 
that the chargesheet dated 5 - 5 - 94 is a different one, 
which has nothing to do with the present disciplinary 
proceeding. Its photo cory has been Alcd by the union . 
It is chargesheet No. 588 dated 5 . 5 . 94 issued for 
absence from duty from 5 - 1 -94. 


3 . The management s casc is as follows : The 
workman was in the habit of absenting iimsell from 
Kuty, without permission or authorily . For lich past 
misconduct he was 

( i) Suspended from 10 - 10 - 84 to 10 - 1C - 84 . 
(ii) Suspended from 4 - 3 - 87 to 7- 3 - 87 . 
( iii ) Suspended froin 25 -2 -88 to 2 -3 -88, 
(iv ) Warned for absence from & -( - 88 to 15 - 6 -88 , 
( v ) Winicd for absence from 18 . 7- 87 in 23 - 7 - 87 
( vi) Warned for absence froin 12 - 1 - 88 to 19 - 1 -88 . 
( vii) Suspended from 21- 1 - 89 to 30 -1 - 89, 
( vii ) Warnedjsuspended on other occasions, 


" The last and final miscouduct on thc part of the 
workman was unauthorised absence from duty froni 
18 -5 - 94 till the dute of framing the relevant charge 
sheet i.e . 28 -5 - 94 . Therefore finally chargeslicet 
No. 971 dated 28 - 5 - 1994 was framed against the work 
man and was duly served on him . He gave reply 
admitting his misconduct. In the consequential do 
mestic enquiry, there was appropriate participation by 
the workman and Jie vis given reasonable vipportunity 
to defend himself . Basiny, on the report of the Euquity 
Officer he was admittedly dismissed from service 
under the dismissal lt llei dated 1720 -6 - 1904 . The 
disciplinary proceeding being with reference to charge 
sheet dated 28 - 5 - 1994 , it wa:: correctly reflected in the 
chargesheet. The enquiry proceeding and the punish 
ment was not vith reference to the chargesheet dated 
5 - 5 - 1994 as allegedly the workman . It was a different 
chalgesheet. 


7. The letter of dismissal dated 17:20 - 6 - 94 has 
been issued in connection with chargesheet No . 971 
dated 28 - 5 .0 .1, [! has been written so categorically in 
the letter of dismissa ). The office copy of the charge 
shiect has been liled by the icanagement which reflects 
that the workinn acknowledged receipt of the charge 
shcet by affixing his LTJ, to the office copy , Photo 
copy of thc reply to this chargesheet given by the 
workman under his L . 1 .1, is filed by the management. 
It has been clearly mentioned in the reply that it was 
with reference to Chrvestcot No. 971. This is the 
nuuber of the chargesheet which was issued on 
28 - 5 - 1994 . The relevant portion in his reply is 
quoted below : 
" In reference to your Chargcsheet No. ECL 

AMICS ! 94 .971 I beg to state that due to 
serious illn : ss and ill health I am unable to 
continue my services as Loader and I kindly 
pray to you that if you couvert my job as 
any TR job then I promise the further 
absent without any authorise leave will not 
be done by me. 
Therefore I jequest your honour kindly con 
sider niy case for this time and arrange to 

allow me to continue my regular duties." 
It is interesting to note that not only the workman 
admitted his misconduct of remaining absent unautho 
risedly during the period , but also he pleaded that if 
he would be given an alternate job he would not any 
more remain absent from duty . The photo copy of the 
sick certificate filed by the management shows that 
the workman was sick upto 16 - 5 - 94 and was fit for 
duty from 17 -5 -44 onwaids . The entiries in the Atten 
dance Register show that the workman was absent 
from duty , 18 - 5 - 94 onwards i.e , during the period con 
nected to this disciplinary proceeding . Thus there was 
abundant materials to prove that the workman was 
unauthorisedły absent during the relevant period . 

8 . The dociuuents filed by the management show 
that the workman was suspended for ten days in 1984 . 
again suspended for four days in Mareli, 1987, 
warned in January , 1988 , suspended in February , 
1988 and again suspended in January , 1989 , for 
similar past misconduct of unauthorisedly remaining 
absence from duty . 

9 . The chargeshcet dated 28 - 5 - 94 was framed for 
two counts i.o . for remaining uzluthorisedly absent 
fron duty the connected period and for tho 
misconduct of habitually remaining abscot from duty . 
The materials are sufficient to support both the 


4 . During preliminary hearing regarding validity 
of the enquiry proceeding which was disposed of vide 
order dated 5 - 5 - 1997 of the Tribunal, it was found 
that the Enquiry Officer s report was not sustainable 
an account of inherent infirmity . Accordingly final 
hearing was taken up with peimission to the nianage 
ment to adduce fresh additional evidence and with 
permission to the anion to lead rcluttal evidence if 
any. 


5 . The management filed affidavit of a departmental 
witness alongwith photo copies of relevant entries in 
the Attendance Registory, to support its -action of 
dismissing the workman . The management also filed 
cuclier chargesheet and punishment orders issued to 
thc workman for his past misconducts in remaining 
similarly absent from duty without permission or 
authority. The manageinént filed the reply given by 
JOLA GI1988 
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charges. The reply given by the workman to the 
.present chargeshcet reflects that he has no inind to 
continue in his post of Underground Loader. Therein 
he has pleaded that if he would be given an alterna 
tive job he would not remain absent. 


APPEARANCES : 
For thc Employers : Shri P . K . Goswami. 

Advocate . 
For the Worlncn / Union : Shri M , Mukherjee. 

Advocate . 
INDUSTRY : Coal . STATE : West Bengal 


10 . In view of established misconduct and such an 
attitude by the workman , the punishment of dismissal 
does not appear to be excessive or arbitrary . 

11. Award : 


Dated , the 25th March , 1998 


, 


The action of the management in dismissing the 
concerned workman named Kiran Bouri from service 
with effect from 17120 - 6 - 1994 is legal and justified . 
Reference is answered accordingly . 

R . S . MISHRA , Presiding Officer 


AWARD 
By Order No. L - 22012130392 - 1K ( C . II) , dated 
the 25th January , 1993 , the Central Government jiz 
the Ministry of Labour has, in exercise of tho 
powers conferred by clause ( d ) of sub -section ( 1 ) 
and sub -section ( 2 - A ) of Section 10 of the Indus 
trial Disputes Act, 1947, referred the following 
dispute for adjudication to this Tribunal : 
" Whether the action of the management of 

Seetalpur Colliery in terminating Shri 
Ramabata . Koiri w . e. f. 14 – 1 – 1991 is justi 
fed ? If not, to what relief is the com 
cerned workman entitled to ?" 


af fart, 17 


, 1998 


To T . 864. - -utenfri faata yafua, 1947 
( 1947 47 14 ) arat 17 TARU # Borsette 
सरफार मैसर्स ई०सी० एल० के प्रबन्धतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच, अनबंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण , प्रासनसोल 
के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
13- 4 -98 ET STET T I . 
[497757 - 22012 / 303/ 92 -3760 AITO ( - II )] 

लौली माऊ , डेस्क अधिकारी 


New Delhi, the 17th April, 1998 
8 . 0 . 864. - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947) , the 
Central Government hereby publishes the Award of 
the Central Governiant Industrial Tribunal, Asansol 
as shown in the Annexure , in the industrial dispute 
betwcen the employers in relation to the management 
of Hs. E . Ç . Lid , and their workman , which was 
received by the Central Government on the 
13 - 4 - 1998 . 

[No . L -22012030392-IR ( C -II)] 

LOWLI MAO , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRLAL TRIBUNAL . ASANSOL . 

Referencc No. 10 of 1993 
PARTIES : 
Einployers in relation to the management of 

Seetalpur Colliery of M / s. E . C . Ltd . 


2 . Undisputed facts : 

The concerned workman named Ramabatar Koiri 
had been appointed by the erstwhile Bengal Coal 
Company Ltd . at Sodepur Colliery in 1955 . Later 
on he was transferred to Sitolpur colliery in the year 
1970 by the erstwhile nianagement. The Service 
Excerpts prepared on the basis of entries in the 
statutory R Form Register , in pursuance of Impla 
mentation Instruction No. 76 concerning NCWA - IT 
was supplicd to thc workman in 1087, 1935 was 
incorporated as the vear of birth in the Service Ex 
cerot. The workman accepted this as year of his 
birth and accordingly he did not raisc any objection 
against the Service Excent. On 12 - 12 - 1990 a 
letter was desnatched by the management to the 
workman intimnting that his actual year of birth 
was 1930 , that though he should have been accord 
ingly superannuated on 30 -6 - 1000 he was not giveo 
superannuation on the said cate because the actual 
date of birth was not known to the management 
earlier and that he would stand superannuated with 
effect from 1:4 - 1 - 1991. On such basis , the work 
man stands superannuated since 14 . 1 - 1991 . 


3 . The union s case is that 1935 was noted as 
the year of birth of the workpian in the statutory 
B Form Register naintained by the erstwhile 
management before talionalisation of the coal mines 
and that at the time of nutionalisation in 1973 the 
Government Company opened a new statutory B 
Form Register concerning the then existing emplo 
yees indicating therein that the year of birth of the 
workman was 1935 . The union further allegos 
that the Service Excernt supnlied to the workman in 
1987 in pursuance of Jinnic ineptation Instruction 
No. 76 . accordingly reflected 1127 his veat of birth 
was 1935 and the same having been accented by 
the work in the said figure should have heen treat 
ed as final for all purposes. The union makes the 
further alleration that at a suhs ouent neriod , tho 
management fabricated a new B Form Registar 


AND 


Their Workmen . 
PRESENT : 
ChriR . S. Mishra , 

Presiding Officer 
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wrongly mentioning therein that 1930 was the work 
inan s year of birth . It is lastly alleged by the union 
that the workman was illegally superannuated on 
14 - 1 - 1991 by using this fabricated new B . Form 
Register . 


wrongly noted as 1935 . But the management docs , 
not explain , much less establishi , how or through 
whom such a mistake was conimitted . Therefore 
the version that it was a joistaken entry , ia thot scoop 
table . 


4 . The management s version is that at the time 
of transfer of the workinan froin Sodepur colliery to 
Sitalpur colliery his Service Card was sent to Sital 
pur colliery and the Service Card contained the year 
of birth of the workman . It is also their version 
that the year of birth recorded therein was 1930 , 
that it was detected much later and that accordingly 
the workman was given superannuation with effect 
fron 14 - 1 - 1991 . 


5 . The union filed the Service Excerpt issued to 
the workman in 1987 in pursuance of Implementa 
tion Instruction No . 76 and also photo copy of a 
note -sheet submitted by the Manager of Sitalpur 
colliery to the General Manager of the connected 
area on 29 - 11 - 1990 . It has been nicotioned in the 
notc - shoct that the B Forin Register was prepared 
in bhe year 1973 and that another B Form Register 
was prepared in the year 1975. It has been further 
mentioned in the pote - shoct that the B Form Re 
gister of the year 1975 contained the figure 1930 as 
the year of birth of the workman and that this figure 
Lallied with the year of birth noted in the Service 
Card of the workman . Under the note - sheet ins 
truction was solicited whether the workman should 
be superannuated treating 1930 as the year of birth . 


9. Ford B Register is a statutory Registar rau 
quired to bc maintained under Section 48 ( 1 ) of 
the Mines Act read with Rule 77 of the Mines 
Rules . Dates of birth of cirpk yees is one of the 
points to be noted in the Register. This being a 
statutory register the erstwhile management must 
have maintained the same by making entry therein 
in respect of the concerned workman . The manage 
ment does not say what happened to the said For 
B Register. Apart from that, if the Governmont 
Company prepared its owa Fom B Register to 
1973 after nationalisation of coal mines , ils pot 
explained what was the reason for preparing another 
Foro B Register in 1975 or at any pubsequel 
period . If at all aucw volume is prepared and 
entries are written therein afresh , the new volume 
can not take the place of the original Form " B 
Register and the same should be treated only as a 
copy of the original volume. The figures entored in 
the original register should be treated as authentio . 
It appears that the management also accepted tha 
entry made therein as authentic figure at the timo af 
preparing and supplying the Service Excerpt to the 
workman in 1987 in pursuance of Implementatioq 
Instruction No. 76 . 


10 . Thus in any view of the matter, the manage + 
ment was bound to treat 1935 as the year of birth 
for the purpose of giving superanjivation la tha cor 
cerned workman . 


6 . The management filed a photo copy of the 
Service Card in respect of the workman allegedly 
prepared by the erstwhile management. It reflects 
1930 as the year of birth of the workman. . 

7 . Though the matter was simple , the management 
unnecessarily complicated the matter by referring to 
the alleged Service Card for giving superannuation . 
Clause ( c ) of Implenientation Instruction No . 76 
issued as per NCWA - III says that the date of birth 
noted in the records of the Compony , namely , Form 
B Register, CMPF record and Identity Card would 
be treated as final, in respect of employees who do 
not have matriculation certificatc or other recognised 
certificates to reflect their date of birth . The em 
phasis is on the instruction that tho date of birth 
noted in the records of the company would be 
treated as final and that the specific records of the 
company are Form B Register, 
CMPIT record and Identity Card , Service Card 
is not one of the records to be referred to for the 
purpose of determining or finding out the date of 
birth . Therefore the company should not have 
subsequently referred to the Service Card for giving 
retirement to the workman . Apart from that once 
Service Excerpt was issued indicating that 1935 
was the year of birth , the management was bound 
down to treat it as the year of birth finally for all 
purposes. Accordingly for the purpose of giving 
superannuation the management ought to havo 
treated 1935 as the year of birth , 


11 . Award : 
The action of the management in superannua . 

ting/ terininating the workman named 
Ramabatar Koiri with effcot from 
14 .1 - 1991 is unjustified . Direction to the 
management is to give effect to the super 
annuation from 30 - 6 - 1995 and to give 
consequential financial benefit to the work 
man for the intervening period between 

14 -1 - 1991 and 30 -6 - 1993 . 
Reference is answered accordingly . 


RS MISHRA , Presiding Officer . 


the foreft, 171 , 1998 
* 100 . 865.- - fra faare ufufra , 1947 
( 1947 411 14 ) TORT 17 HTUT # , Porta 
सरकार मैसर्स ई०सी०एल० के प्रवन्धतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण , प्रासनसोल 
के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
13- 4 - 98 4 TMT 341 TL 
( 017 TE - 22012/5 47 /95 – 969ro ( €1-/ II ) ] 

tot 17 , 774 74 


-E 


8 . The management s inside version as inflicted 
by the aforesaid note -sheet is that in the Form B 
Register prepared in 1973, the year of birth wes 

1014 GIM . 
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New Delhi, the 17th April, 1998 

jection . About four years after i.c . in November , 

1991 the workman filed a writ application in the 
S . O . 865 . - -In pursuance of Section 17 of the 

Hon ble High Court at Calcutta with a prayer for a 
Ludustrial Disputes Act, 1947 ( 14 of 1947 ) , the 

direction to the management to refer his case to the 
Central Government hereby publishes the Award of 

Age Determination Committee Apex Medical Board 
the Central Government Industrial Tribunal, Asansol 

for determination of his age . The stand taken by 
as shown in the Annexura , in the industrial dispute 

him in his writ application was that he being an illi 
between the cinployers in relation to the management 

terate person he was ignorant about the procedure 
of M /s. E . C . Ltd . and their workman , which was for raising objection against the date of birth recor 
received by the Central Goveroment on 13 - 4 -98 . 

ded in the Service Excerpt. During the pendency of 

the writ application the workman was given super 
[ F . No. L - 22012154798 -IR ( C - Il ) 

annuation on 1 - 7 - 1992 . The Hon ble Fligh Court 
LOWLI MAO, Desk Oficer . vide its order daled 4 - 9 - 1992 directed the manage 

ment to refer the workman to the Apex Medical 
ANNEXURE 

Board for determination of his age. In pursuence 

of the direction by the Hon ble High Court, the work 
BEFORE THE CENTRAL GOVERNMENT 

man was referred to the Apex Medical Board and on 
INDUSTRIAL TRIBUNAL , ASANSOL 

30 - 10 -92 the Medical Boord gave its assessment that 

age of the workman was between 55 to 60 years. 
Reference No. 44 of 1996 

There was a standing circular vide letter No. ECL 

CMD C -6 /GM ( P ) 921160 dated 25 27- 1 - 92 by the 
Parties : 

management to the effect that where the Medical 
Employers in relation to the management of 

Board would assess the age of an employce by put 
Khas Kajora Colliery , E . C . L . 

ting it within a range, the figure nearer to the age 

recorded in the B Form Register should be treated 
AND 

as the date of birth of the employec . However , oni 

appeal by the concerned workman , the management 
Their Workraen 

gave further benefit to him by accepting mid point of 

the given range i.c . 57 - 1 / 2 years as the age of the 
Present : 

workman on 30 - 10 - 92 . This order was communi 
Shri R . S . Mishra , Presiding Oficer . 

cated on 11 - 12 - 1993 . The workma: thereafter rc 

sumed his duty and continued to work till the new 
Appearances : 

date of superannuation . so fixed . 
For the Employers : Shri P . Banerjee, Advocate , 
For the Workinen Union : Shri M . Mukherjee , 

3 , 1 - 7 - 1992 was tht date on which the workman 
Advocate . 

was initially superannuated on the tasis of the dato 
INDUSTRY : Coal STATE : West Bengal of birth recorded in the statutory B Form Register . 

22 - 12 - 1993 is the data on which the workman was 
Dated , the 24th March , 1998 

allowed to resume his duty till the new date of super 
annuation , fixed on the basis of assessment by the 

Apex Medical Boord . 
AWARD 

During the intervening 

period , the workman was naturally idle . 
By Order No. 1 - 220121547|95 - IR ( C -II) dated , 
the 26th September, 1996 the Central Government 4 . The guideline provided through Implimenta 
in the Ministry of Labour has, in exercise of the tion Instruction No . 76 concoining NCWA - III re 
powers conferred by clause ( d ) of sub -section ( 1 ) quires that if the date of birth incorporated in the 
and sub - section ( 2A ) of Section 10 of the Industrial Service Excerpt is incorrect, the workman must put 
Disputes Act, 1947, referred the following disputc or his objection by cndorsing his objection in the 
for adjudication to this Tribunal : 

format containing Service Excerpt and should return 

the format to the autority for necessary conscquen 
" Whether the action of the management of Khas tial action . Accordingly the worknian should have 

Kajora Colliery under Kajora Arca cf ECL put up his objection regarding date of birth in the year 
in denying the payment of wages for the 1987 itself , whe! the Service Excerpt was supplied 
forced idle period from 1- 7 - 92 to 22 - 12 - 93 to him . But he slopt over the inatter about four 
to Sh . Brajlal Rajbir , U . G . Loader is jus years and raised the objection for the first time 
tified ? If not, what relief the workman through the writ application filed in the High Court 
concerned is entitled to ? " 

in 1991. Of course his stand before the Hon ble 

High Court was th :ut he could not raise the dispute 
2 . Undisputed facts :-- - The date of birth concern -, in time because of ignorance about the procedure for 
ing this workman as recorded in the statutory B raising the dispute If the objection concerning date 
Form Register was 1 - 7 -1932 . In pursuance of Imp of birth would havr heen raised by the worknian 
lementation Instruction No . 76 concerning NCWA in time i.e . in 1987, the matter would have been defi 
III , Service Excerpt incorporating this figure as the nitely settled much before 1 - 7 -92 , when he was to be 
date of birth of the workman was prepared and sup superannuated on the basis of recordeu date of birth , 
plied to the workman sometime in 1987 . He did In that event the question of remaining forcefully idle 
not object to this reoording and returned the origisal would not have arisen . This contingency arose be 
Service Excerpt to the management without any ob cause objection concerning the date of birth was 


o 


22 -12. 05 


not, wh : V . 
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raised after a delay of four years. May be there was 

For the Union Workmen : Shri B . Mukherja , 
bona fide reason behind the inisiake in making a be 

Advocate . 
lated objection regarding the date of birth . But the 

INDUSTRY : Coal STATE : West Bengal 
management should not suffer for the mistake com 
mitted by the workman . Consequences of a mistake 

Dated , the 11th March , 1998 
should in all fairness go to the party who commits 
the mistake. 

AWARD 
5 . Award : - - The action of the management in By Order No. L - 220125895 -I. R . ( C -II) dated 
denying payruept of wages to the concerned work 

29 - 8 -95 the Central Goverapient in the Ministry of 
man named Shri Brailal Rajbir for the idle period 

Labour has, in exercise of the powers conferred by 
from 1 - 7 - 1992 to 22 - 12 - 1993 is justified . 

clause ( d ) of sub - section ( 1 ) and sub - section 2A of 

Section 10 of the Industrial Disputes Act, 1947, re 
Reference is answered accordingly. 

ferred the following dispute for adjudication to this 
R . S . MISHRA , Presiding Officer Tribunal : 

“ Whether the action of the management of 
te fareft, 179 , 1998 

Ninghæ Colliery under Sripur Area of ECL 
FT037!« . 866.- - talfita ferata affima , 1947 

in denying the payment of wages to Shri 

Srikanta Tewari , Surface Supervisor against 
( 1947 47 14 ) PT ATEI 17 dati FLAUT # , # art 

the engagement on rest days holidays from 
सरकार मैसर्स ई०सी०एल० के प्रबन्धतंत्र के संबद्ध नियोजकों 

August , 1993 is legal and justified ? If not 

to what relief the concerned workman is 
और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट औद्योगिक 

entitled ? " 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , प्रासनसोल 
के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 

2 . The case of the union is as follows : - The con 

cerned workman has been working in Ningah Col 
13- 4 - 98 mit T 

liery since about 30 years . He began his employ 

ment under the erstwhile management before nationa 
[ERTY - 22012/ 58 /95 - 416oniTo ( f1 - 2 ) ] 

lisation , as a Surface Supervisor and even now also 
start 13 , for 

he has been working in the same capacity . There was 

an agreement between him and the erstwhile man 
New Delhi, the 17th April, 1998 

agement that he would work for 2 to 3 hours more 

every day beyond his normal working shift and also 
S .O . 866 . - In pursuance of Section 17 of the work on holidays and rest days as and when re 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 

quired by the management and that in lieu of such 
Central Governinent hereby publishes the Award of extra service given by the workman the management 
the Central Government Industrial Tribunal, Asansol would pay his monthly compensatory allowance equi 
as shown in the Annexure , in the industrial dispute valent to 4 days wages. After nationalisation also 
between the employers in relation to the manage this arrangement was continued and the present man 
ment of Ms. E .C . Ltd . and their workman , which agement continued to engage the workman on rest 
was received by the Central Government on days and holiday s ond in extra hours , as and when 
13 - 4 - 1998. 

necessary and continued to pay him the aforesaid 
[F . No . L -22012158195. IR ( C - IT )] 

monthly compensatory allowance . But since August, 

1993 the management arbitrarily discontinued the 
LOWLI MAO , Desk Officer, arrangement, thereby changing the service condition 

of the workman , 
ANNEXURE 

3 . Very strougly the management did not deny 
BEFORE THE CENTRAL GOVERNMENT that where was such an agreement between the cost 
INDUSTRIAL TRIBUNAL , ASANSOL 

while management and the workinan and that the 
Reference No. 43 of 1995 

arrangement was continued even by the present mon 

agement after nationalisation . The only stand taken 
Parties : 

by the management in its written statement is that 

by not allowing the workman to work for 30 days in 
Employers in relation to the management of a month , bis service condition is not changed and 
Ningha Colliery of Ms. E .C . Ltd . 

any kind of right on his part is not curtailed . 
AND 

4 . As the management does not deny the alleged 
Their Workner 

agreement hetween the workman and the erstwhile 

management and its continuation even by the present 
Present : 

management, cxistence of the continued agreement 
Shri R . S . Mishra, Presiding Officer . 

will have to be accepted . The right flowing from it 

to the workınan is that he would put up work on 
Appearances : 

holidays and rest days as and when called upon by 

the management and that jo lieu of such extra work 
For the Einployers : Shri P . K . Goswami, Ad he would get compensatory allowance equivalent to 
vocate . 

4 days wager every month . 
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5 . The management does not justify curtailment 
of this right and so such curtailment is not sustaia 
able . The management showd therefore contiguo 
the arrangement. 

6 . Award : - In future, starting from the date of 
onforcebility of this award , the management would 
engage the workmun on rest days and holidays every 
month and also for 2 to 3 extra hours dily and in 
consideration of stich extra work the managemcut 
would pay the mouthly compensatory allowance cqui 
valent to 4 days wages to the workman , To avoid 
complicacies past benefit starting from August, 1993 
is not given to the workiaan, 
Reference is answered accordingly . 

R . S . MISHRA, Presiding Oficer 


af fermont, 17 , 1998 
potego 867 ,- - tarifirat facere a farfur , 1947 
( 1 947 at 14 ) 47 77T 17 FUT # , Frame 
सरकार मैसर्स ई०सी०एल० के प्रवन्धतंत्र के संबद निमोजकों 

और उनके कर्नफारों के बीच, अन मंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार गौयोगिक प्रधिकरण , आसनसोल 
के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
13- 4- 98 ya 69 TL 
{ TT - 22012/ 131/ 95-Wfoarto (* 1-2 )] 

लौली माऊ , डैस्क अधिकारी 


AWARD 
By Order No , L - 22012 / 131 / 95- I.R . ( 

CI) dated 
10- 10 - 1995 the Central Government in the Ministry of 
Labour, hay in exercise of the powers conferrde by clause 
( d ) of sub -section ( 1 ) and sub - section 2 - A of Section 10 
(of the Industrial Disputes Act, 1947 , referred the following 
dispute for adjudication to this Tribunal : 
" Whether the aciion of the management of Kulipahari 

( R ) Colliery under Stipur Alda of E .C .L . in koep 
ing Shri Chandrika Nunia , CCM Driver idle from 
14- 7 -90 to 4 -9 - 92 ond also denying him wages and 
other service benefits for the above said period 
by superannuating him prematurely on 13 - 7 - 90 
is logal and justifiod ? M not, to what relief 

the workman concored in cntitled 7" 
2. Admittod facts : 
Vicia superannuation notico bearing No. Rof. AGT / 

DMR -KPH Suporannuatre /90 1419 dated 
11- 7 - 1990 , the concomod workman WAS superan 
Auated with effect from 13 : 7 - 1990 , Subsequently 
there was protest by the workman against the maid 
superannuation on the ground that he had not 
reached the ago of superannuation , The workman 
was referred by the managemont to the Anex Medical 
Board for determination of bis age. Tbo Medicul 
Board assessed that on 11 - 6 - 1992 he was 57 yoa s 
and 6 months old and acoordingly his date of birth 
was usessed to be 11 - 12 - 1934. On this basis the 
actual date of superannuation was found to bo 
11 - 12 - 1994. Therefore the management revoke 
thc carlier order of suporannuation and allowed 
him to resume his duty from 5 - 9 - 992 till tho date 
of superannuation, so fixed by the Medical Board . 
Prayer by the workman tor wages during the 
idle period from 14 - 7 - 1990 to 4 -6 - 1992 , wag refused 

by the management. 
3 . The version of the union is that the earlier superannua 
tion with effect from 13 - 7 - 1990 was totally illegal in as much 
as according to the entry in the B Form Register and accord 
ing to the Service Except furnished to the workman to 
pursuance of Implementation Instruction No . 76 , his recorded 
date of birth was 1- 7 - 1935. The won s futrher version 
is that the management referred the workma ato the Apax 
Medical Board for determination of ago, to cover up his 
illegality and fault í giving prematuro retirment and that 
the workman was subjected to forced idleness for no fault 
OR big part. 


New Delbi, the 17th April, 1998 


S .O . 867. - - In pursuance of Section 17 of the Industrial 
Disputos Act, 1947 ( 14 of 1947 ) , the Central Governmant 
horoby publishes the award of the Contral Government 
Industrial Tribunal, Asansol as shown in the Annexure , in 
the industrial dispute between the employers in relation to 
the mara goment of M / 9 . E . C . Ltd . and their workman , 
which was received by the Central Government on 13 -4 - 1998 . 


[No. L -22012 / 131 / 95 -IR ( C - II ) 

LOWLI MAO , Desk Officer 


4 . Although the management filed written statement denyz 
ing its liability for the alloged superannuation and for 
the consequential forced idleness of the workman , thu 
management did not take any step at the time of 
hearing and the case was heard cr-parte v de order 
dated 19 -2 - 1997 . 


ANNEXURE 
BFFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL ASANSOL 

Reference No. 57 of 1995 
PARTIES : 
Employers in relation to the management of Kalipahari 

Colliery of M /s . E . C . Ltd . 


AND 


Their Workmen . 


5 . However , it is interesting to 00 : 4 the plea adopted 
by the management. The management olleges in its written 
statement that the workman was appoined by the erstwhilo 
management in the year 1954 before nationalisation of 
Coal Mine , that as per a list of dates of birth in respect 
of workmen of the concerned Colliery prepared by one 
G . C . Karmakar the date of birth of this workman was 
13 - 7 - 1930 , that entry in the B Form Register in respect 
of the workman was med , on its basis , that Form " B 
Registerg were sezed by the Vigilanco Deportmont of the 
company is connection with an enquiry into preparation 
of false records concerning dates of birih and that accord . 
ingly the earlier superannuation order Waspassed basing 
on the data available in the list prepared by G . C . Karmakar . 
By resorting to such a plea , the management says that 
although the earlier order of superannuation was wrong, 
the same was not a deliberate action and that accordingly 
it should not be soddl d wi- h liability to pay wages for 
the conseguential idlc period , 

6 . Apparently the version advanced by the manage 
ment in its written statement is not acceptable . 

7 . The union has filed a photo copy of the Service 
Excerpt furbished to him by the managhment in pursuance 
of Implementation Instruction No . 76 . This instruction 


PRESENT : 

Shri R . S. Mishra, Presiding Officer. 
APPEARANCES : 

For the Employers - Shri P . Goswami, Advocate. 
For the Workmen - Shri C , D . Dwivedi, Advocate. 


INDUSTRY : Coal 

STATE : West Bengal 
Dated , the 18th March , 1998 


- 


- - 


- 


2. , 1998/ T| 5, 1930 
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ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL , ASANSOL 


[ 9r9II- - 3 (ii)] 

TT 11 M 
- - - - - - - - - - - - - - - - - - - - - - -- - - 
requires that the date of birth noted in the B * Form 
Register is to be incorporated in the Service . Excerpt 
And the same is to be supplied to the workman , The 
Instruction further says that if the workman docs not 
dispuce the age noted in the Service Excerpt, the saine 
should be treated as final. On perusal of the photo copy 
of the Service Excerpt it is found that the date of birth 
As noted therein is 1 - 7 - 1933 , The workman did not 
dispute this date of birth noted in the Service Excorpt 
and th : rcfore the management was found by its own Imple 
mentation Instruction No . 76 to treat this datę i.e . 1 - 7 - 1935 , 
ag the date of birth of the workman. The action of the 
manugcinent in referring to a list of dates of birth allegedly 
propared several years ago , by one Karmakar , for the 
purpose of giving superannuation was totally wrong. The 
allagation that such a list prepared by one Karmakar over 
exigked , has not been substantiated by Aling the said list 
or atleast it s copy. 

8 . Apart from that when protest against the earlier 
onder of superannuation came from the workman , the 
Hanagement ought to have acted immediately hy referring 
ta tho Service Excerpt prepared as per Implementation 
Industruction No . 76 and should not have dolayed the matter 
by referring the case , to the Apex Medical Board for 
determination of age . The managemont should huvo followed 
Implomontation Instruction No. 76 and should have treated 
the date of birth noted in the Service Excerpt ao final for 
all purposes. 


Reference No. 58 of 1995 
PARTIES : 
Jinkpluye s 111 iela !ion to tho management of Parasca 6 
ind 7 Incluic of M /s. E . C . Ltd. 

AND 
Thcir Werlinen 
PRESENT : 

Sliri R . S . Mishra , Presiding Officer , 
APPEARANCES : 

for the Employers : Shri P . Banerjee, Advocate .. 

For the Workmen : Shri M . Mukherjee , Advocate. 
INDUSTRY : COA ). 

STATE : Wext Bengal 
Daled , the 9th March , 1998 


AWARD 


9. The management is therefore purely responsible for 
the forced idłoness of tho workman during the period from 
14 - 7 - 1990 to 4 - 9 - 1992 . The workman is accordingly 
entitled to arrear wages for this period of forcod idle 
ness and the management must pay the same forthwith . 


By Order No. L - 22012 ( 130 ) / 95 - TR ( C - II) dated 10 - 10 - 95 the 
Central Government in the Ministry of Labour has , in eter 
cine of the powers conferied by clause (d ) of sub - section ( 1) 
und sub - section 2A of Section 10 of the Industrial Disputes 
Act, 1947, referred thc following dispute for adjudication 
to this Tribunal : 


10 . Award : 


The action of the management in keeping the con 

cerned workman idle during the period from 
14 -7 - 1990 to 4 . 9 . 1992 was unjustified and illegal. 
Also the action of the management in not paying 
artear wages for this period of forced idlendes to 
the concerned workman is unjustified and illegal. 
Direction is hereby given that the managoment 
shall pay Arrrar wages to the workman for this 
period forthwith after the award becomes enfort 
ablo 


" Whether the action of the management of Paragea 6 

and 7 Inclien Coiliery under Kunustoria Arta of 

ECL in dismissiny Shri Tinu Bourt, U . G . Loader 
from thc services w .e .f. 16 / 18 --93 on charge of 
misconducts vid chargesheet Order No . ECL / P 6 
and 7 . Inc / P and IR / 93 / 1363 dated 21- 5 -93 is 
legal and justified ? If not, to what relief the con 
- cerned workman is entitled " 


Reference is adoworod accord ngly . 

R . S . MISHRA , Presiding Officer 


of formatt , 178 , 1998 


FT* * TO 868 . - 3polfia ferate fach , 1947 
( 1947, 14 ) 7 grT 17 ARM # feta 
सरकार " मैसर्स ई०सी०एल० के प्रबन्धतंत्र के संब नियोजकों 

और उनके कार्मकारों के बीच , अम्बंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण , प्रासनसोल 
के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
13-4 -98 17 thn 91 T ! 
[cat Tey -- 22012/ 130 / 95- 7750 SRO (H -II )] 

लौली माऊ, डैस्क अधिकारी 


2 . Admitted facts.-- The concerned workman named Ting 
Bouri had been working as Underground Loader in Parascu 
6 and 7 Iucline colliery under Kunustoria Arca . On 21- 5 - 93 
charge , was framed against himn for continuous absence froda 
duty without permission of satisfactory cause for 19 days i.c . 
from 3 - 5 - 93 till the date of framing charge (21- 5 -93), and 
for habitual absence from duty during the poriod from April, 
1992 to March , 1993. The chargesheet Was ser served on 
the concerned workman and he submitted his reply . The 
same being found unsatisfactory by the management, an En 
quiry Onicer was appointed who copchucted an enquiry and 
busing on his report the concerned workman was dismissed 
from service with effect from 16 / 18 - 9 - 93 . The industrial : 
dispute regarding the disinissal. raised by the union , wag ulti 
Aiately referred for adjudication . On preliminary hearing 
regarding validity of the enquiry proceeding , which was dis 
posed of vide order dated 10 -7 - 97, it was found that the 
cnquiry proceeding suffered from improprieties sufficient 
enough to invalidate the whole enquiry, So final hearing was 
taken us with jiermission to the management to produce 
fresh evidence in support of its action of dismissing tho works 
man and with perinission to the workman to lead rebuttal 
cvitlence if any. 


New Delhi, the 17th April, 1998 


SO . 568. - - In pursuance of Section 17 of the Industrial 
Disnutes Act, 1947 194 (of 1947 ), the Central Government 
herehv publisite : the Awnit Fof the Central Government In 
custrial Tribunal, Asant as shown in the Annexure, in the 
industrial . clicuie fet , acl the emplovers in relation to the 
m arrenant of I /S. F . t . and their workman , which 
1499 rece ved by the Central Governmont on 13 - 4 - 98 . 

[No. 1.- 22012 / 130 / 95 -IR ( C - III 

LOWI: I MAO , Desk Officer 
19.14 G1 / 98 - -- 10 


3 . Absence from duty for 19 days till framing of charge 
hy the concerned workman without permission stande admitteit. 
The managemrnt filed photo corics of B Form and r Form . 
Renisteix for the concerned months in the vear 1992 ancl 
for the month of January 1993, to substantiate the allered 
absence from duty by the wakman during these months. 
The conrerned workman filed medical Horuinents to show 
that he was sick / unfit for duty from 19 . 8 .93 to 1 - 9 - 92 , from 
6 - 1. 03 to 7 . 7 - 93 , from 2 - 4 - 93 to 11 - 4 -43. on 3 - 5 - 93 and on 
15- 5 .97. The plea of the workmon is that because of perio . 
dical illness he could not attend his duty . 
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4 . The concerned workmin hos failed to produce any male APPEARANCES : 
TW in support of his allcgert reriodical illness during April , 
1992 to December , 1992 . Similarly he has failed to produce 

To the Employers : Shri P . K . Goswami, Advocato . 
Ay material in Slipport of his alleged illness from 4 - 5 -03 

For the Workmen : Shii S . K . Choudhary , Joint Secretary 
to 14- 5 - 9, and again from 16 - 5 - 93 to 20 - 5 - 93 , The logical 

of the Union . 
inference is that the abovc pcric dical absence from cluty by 
the concerned workman , was not for any justified rcason . 

INDUSTRY : Coal, 

STATE : West Bengal. 

Dated , the 1st April, 1998 
5 . But looking at the periods of absence , which are of 
short durations, the rinjshment of dismissal appears to be 

AWARD 
very much excessive . The appropriate punishment, for the 
given inisconduct , should be ieduction of Fivc Annual SLC 

By Order No . ).-22012 (250 ) / 95-IR ( C - 1 ) dated 16 -11- 1995 , 
cial Piece -rated allowance from tho wages of the concerned 

the Ceniral Government in the Ministry of Labour has, in 
workman , 

exercise of the powers conferied by clause ( a ) of sub -section 
( 1 ) and sub -section (2A ) of Section 10 of the Industrial Dis . 

putcs Act, 1917 , reforical the following dispute for adjudica 
6 . The contention by the management regarding painful tion to this Iribunal : 
employment of the workman during the intei vening period is 
not disputed by the walkman , 

“ Whether the action of the management of Bhanoriv 

Coliery under Sripur Area of ECL in denying fixa 

tion of waves in clerical grade - I of NCWA- IV w .e . f. 
7 . Award .- - The dismissal of the concerned workman is set 

1 - 7 -89 ty Shri Shyamala Pd. Singh , Lamp Issue 
eside with direction for his in mediate reinstatement in service 

Clerk of khanora Colliery was legal and justified ? 
and the punishment to him for the misconduct is reduce .! 

If not, to what relief the concerned workman is 
of Fiv : Annual Special Piece -lated Allowance from his wages . 

entitled ? " 
No back wages for the period from the date of dismissal 
to the date of reinstatement. 

2 . Admitted facts . - -The concerned workman named 

Shyemala Prasad Singh had teen working in Bhanora Col 
The reference is answered accordingly . 

liery as Lamp Issue Clerk in Clerical Grade- II . He was 

promoted to Clerical Gradc - l with effect from 12 - 6 - 1987 . 
R . S, MISHRA, Presiding Officer 

By this time the NCWA - III and the wage structure provided 
under it had been still operative . On promotion , the pay 

of the workman in the promotional level was duly fixed . The 
af faroft, 1769 , 1998 

next sucessive in . s menty became due to him on 1 - 6 - 88 and 

3 . The union s version is that after getting the increment 
FTOHTO 869. -- folfia fanya affata , 1947 on 1- 6 - 89 , the basic pay of the workman in the wage struc 

ture as per NCWA- III, hecame Rs. 1 , 197. The union allegea 
( 1947 14 ) TT 17 # THIOT # , portante that the wage structure as per NCWA- IV should be given 

cffect 10 on 1 7 - 1989 and that accordingly through appropriate 
सरकार मैसर्स ई०सी०एल० के प्रबन्धतंत्र के संबद्ध नियोजकों 

fitment in the new wage structure , the basic pay of the work 
और उनके कर्मकारों के बीच, अन बंध में निर्दिष्ट औद्योगिक mun should be Rs. 1, 834. The union further alloges that the 

monacement fired the ray of the workman in the new wage 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , आसनसोल structure on 1 -7 - 1989 at a lower level i.c . at Rs. 1 ,768 . 
के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 

4 . The management simply says that pay of the workman 

has been correctly and appropriately fixed in the new wade 
1 3-4- 98 Ft 4147 HT 1 

structure , as provided by NCWA- N . 

5 . The basic point raised by the union in its dispute is that 

fitment of pay in respect of the concerned workman in the 
T TH AP , IF T. 15 :07 new wage structure provided by NCWA -IV , should be made 

on the date 1 - 7 -1989 . In fact , this is the disputo , as reflected 

by the reference . sent by the Ministry for adjudication , 
New Delhi, the 17th April, 1998 

6 . But it clearly appears that the dispute has been raised 

by the union because of Wrong conception regarding the date 
S . O . 869. - 10 rursuance of Section 17 of the Industrial from which NCWA - IV , becaine effective . Although NCWA 
Disputes Act, 1947 ( 14 of 1947), the Central Government IV was finalised by the Joint Bl- partite Committee for the 
herehy publishes the Award of the Central Government In - - Coal Industry on 27 - 7 - 1989, it was made effective and brought 
dustrial Tribunal, Asansol as shown in the Annoxure , in the into force with retrospective effect from 1 - 1 - 1987 . : 
industrial dispute beiween the employers in relation to the 
managemcpt of M /s . I . C . Ltd ., and their workman , which 

7 . On this cute ic , 1 - 1 - 1987, the workman was in Clerical 
was received by the Central Government on 13 - 4 - 98 . 

Grade - Il level. Therefore fitnert of his pay in the new wage 

structure provided by NCWA - JV was made on 1 - 1 - 1987 in the 
[No.· L - 22012 /250 / 95- IR (C - II)] pay scale applicable to Clerical Grade - II level. Thereafter he 

was given the annual increment on 1 - 3 - 1987 , which was due 
LOWLI MAO . Desk Officer 

to him in the nay scale applicable 10 Grade- U level. The 

promotion to Clerical Grade - I level came on 12 - 6 - 87 and so 
ANNEXURE 

his basic pay was duly fixed in the pav scale applicable to 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

Clerical Grade- T level, as provided by NCWA - IV . The next 
TRIBUNAL , ASANSOL 

annual increment was duc on 1 - 6 - 1988 and the second suc 

ceeding annual increment was Jue on 1 -6 - 1989 . Fitment 
Reference No. 64 of 1995 

of pay in the new wage structure provided by NOWA -IV . 

has beun accordingly appropriately made by the management. 
PARTIES : 

The question of making fitnent of pay in the new wage 

structurn provided loy NCWA IV , on 1 - 7 - 1989, does not al 
Employers in relation to the maregement of Bhanora all arise The dispute is misconcieved . 
Colliery , E . C . L . 

8 . Award. - - The action of the management in denying 
AND 

fixation of waars in resice of the concerned workman named 

Shyamala Pd. Singh in the wine structure provided hv NCWA 
Their Workmen . 

IV withi eífent ( om 17-1989, 11 71 very much justified . 
PRESENT : 

Reference answered accordingly . 
Shri R . S Mishra, Presiding Officer. 

R . S . MISHRA, Presiding Officer 


[statut ga –22012/250 /95 – 476047To (Eft-II )] 


in the indusina 


whichcement ofMe eimployers 


( i [I _ * 3 ( ii )] KTTTET 779 : 41 15 , 1998 / :TTEE 5, 1920 
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per farefi , . 746T, 1998 

Labour lias, in exercise of the powers confcrred by 

clause ( d ) of sub -section ( 1 ) and sub - section (2A ) 
Foto 870 . - - 31tartfitai forate aferfriH , 19.17 of Section 10 of the Industrial Disputes Act, 1947 , 
( 1947 1 14 ) ft ETT 17 auto TATU Ħ , prin referred the following dispute for adjudication to 

this Tribunal : 
सरकार मैसर्स ई०सी०एल० के प्रबन्धतंत्र के संबद्ध नियोगकों 
और उनके कर्मकारों के बीच, अनबंध में निर्दिष्ट औद्योगिक 

" Whether the action of the management of 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण ,, आमनसोल 

Nutandanga Colliery of Ms. Easters 
के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 

Coalfields Ltd ., P . O . Nutandanga , Dist. 

Burdwan in denying employment to Shri 
13 -4 - 98 of 5757 TL 

Shama Prasad Banerjee , Slo Late Fakir 

Chand Banerjee , Ex -Attendance Clerk 
[pregar 19– 22012 / 15 /90– 976097170 (E -II) ] 

under Voluntary Retire Scheme is justi 
लौली माऊ, डेस्क अधिकारी 

ſiled ? If not, to what other relief is the 

concerned workman entitled to ? " 
New Delhi, the 17th Ap ::1, 1998 

2 . The union s case is as follows : — The date of 
S .O . 870 . - - In pursuance of Section 17 of the birth of the concerned workman was 16 - 12 - 1928 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 

and accordingly the date of his superannuation 
Central Government hereby publishes the Award 

would be 15 - 12 - 1988 . While in employment, the 
of the Central Government Industrial Tribunal, 

workman suffered from incurable disease thereby 
Asansol as shown in the Annexure , in the industrial 

becoming disable to continue his work . On his 
dispute between the employers in relation to the 

application for voluntary retirement on the ground 
management of Ms. E .C . Ltd . and their workman , 

of disability with the benefit of employment to his 
which was received by the Central Government on 

dependant son , he was referred to the Medical 
the 13 - 4 - 1998 . 

Board for his examination and opinion by the 

Medical Board whether he was fit or unfit for his 
No. L -220121590 -1R ( C . II ) ] job . The Medical Board found him unfit for his 
LOWLI MAO , Desk Officer 

work . But inspite of such opinion , the manage 

ment did not respond to his application for volun 
ANNEXURE 

tary retirement with the benefit of employment to 

his dependant son . He died in the year 1984 , while 
BEFORE THE CENTRAL GOVERNMENT he was still in employment. The inanagement should 
INDUSTRIAL TRIBUNAL , ASANSOL 

give employment to the dependant son of the con 

cerned workman , 
Reference No. 26 of 1990 
PARTIES : 

3 . The management s case is as follows The 

workman alongwith in others was referred to the 
Employers in relation to the management of Medical 2Board Age Determination Committee in 
Nutandanga Colliery of Ms. E . C . L . the year 1977. The Medical Board assessed his ago 

at 56 years and entry was accordingly made in the 
AND 

Form B Register as against his name. On such 
Their workmen . 

basis , the workman completed 60 years in Septem 

ber, 1981 and he was accordingly given superan 
PRESENT : 

nuation with effect from 19 - 9 - 1981. He might have 

died in the year 1984 . But the management has 
Shri R . S. Mishra , Presiding Officer, 

nothing to do with his death because it was after his 
APPEARANCES : 

due superannuation . The workman also duly 

continued his work till the date of his superan 
For the Employers : Shri P . Banerjee , 

nuation . 

Advocate . 4 . The union produced two witnesses, out of 
For the Union Workmen : Shri B . Mukherjee, 

whoin one is the widow of the workman and the 

other is one of his erstwhile colleagues. The union 

Advocate . also produced one document marked Ext. W - 1 . It 
INDUSTRY : Coal 

State : West Bengal 

is a letter daed 6 - 1 - 1983 written by the Şcnior 
Personnel Officer of the colliery where the work 

inan had been working to the Dy. Personnel 
Dated , thic 1st April, 1998 

Manager of the connected area . The management 
AWARD 

produced one witness and six documents marked 

Exts , M - 1, M - 2 , M - 3 , M -4 , M -41 and M -5 . All 
By Order No. L - 22012 ( 15 ) 90- IR ( C . II) dated are photo copies of original documents. Ext. M - 3 
6 -7 - 90 the Central Government in the Ministry of is a letter to the Manager of the particular colliery 


The colliery de assessmehe 
mana 977 the erannuation 
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unit where the worknian had been working, giving of the workman . Therefore the question of giving 
instruction to direct the workman to appear before employment to the dependant son of the workman 
the Medical Board for assessment of age on the does not arise . 
scheduled date . Ext. M - 4 is the assessment of the 
Medical Board and Ext. M - 411 is a letter dated 

8 . The union contended by referring to the 
19 - 9 - 1977 to the colliery despatching the age 

document filed by it that the Medical Board had 
assessment report by the Medical Board . Ext. M - 1 

examined the workman to find out his fitness for 
is the relevant extract of the Foren B Register 

duty and that he was found unfit for his job . But 
indicating that the report of the Medical Board was nere unfitness for duty gives no right to the work 
duly incorporated in the register, Ext. M - 2 is the 

man , unless the aforesaid three condition precedents 
Attendance Register for the month of September, 

are satisfied . No record is available to indicate that 
1981 in respect of the workman . Ext. M - 5 is the 

the disease was of a permanent nature . It has been 
letter of superannuation issued to the workinan . 

duly established by the documents filed by the 

management and also through the evidence of the 
5 . The documents produced by the management 

widow of the workman that there was no loss of 
reveal that in 1977 the Medical Board examined 

employinent on the part of the workman . Accor 
the workman and assessed his age to be 56 years . 

dingly he gets no right to claim for employment 
The age assessment report was communicated to 

of his dependant son . 
the colliery in September, 1977 and thereafter the 
reported age assessment was incorporated in the 9 . Award : - - The action of the management in 
Form B Register. The management was correct not giving employment to the son of the workman 
in treating that in September, 1977 the age of the was justified . 
workman was 56 years. Naturally superannuation 
would follow in September, 1981. The notice of Reference answered accordingly . 
superannuation was rightly given by the manage 

R . S. MISHRA , Presiding Officer 
ment to the workman and his superannuation with 
effect from 16 - 9 - 1981, was correct. 

af fanft, 17 ORT, 1998 
6 . The Attendance Register shows that during 
September, 1981, the workman worked for 13 days 

$ 100871.- _ utfit far 3rfufra , 1947 
and that on rest of the working days before his ( 1947 67 14 ) 717 ETT 17 Qi waacut # , esta 
retirement he took casual leave availed restricted 

सरकार, मैसर्स ई०सी०एल० के प्रबन्धतंत्र के संबद्ध मियोजकों 
holidays . Naturally there was no disruption in his 

और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक 
employment till the date of his superannuation . 

विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण , प्रासनसोल 
7 . During the relevant period, NCWA - II was 

के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
operative. The relevant social security benefit is 

13- 4 - 98 47 48 
contained in para 10 : 4 : 3 of NCWA - II . Its rele 

41 TL 
vant portion is as follows : 

{agar VE - 22012/ 106195 - ( - II ) ] 
10 . 4 . 3 * * * * * * 

लोली माऊ, जैस्क अधिकारी 
( i) The disablement of the worker concerned 
should arise from injury or disease , be 

New Delhi, the 17th April, 1998 
of a permanent nature resulting into loss 
of employment and it should be so ccrti 

S . O . 8 .71 .- In pursuance of Section 17 of the 
fied by the Coal Company concerned . 

Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 

Central Government hereby publishes the Award 
The condition precedent before giving this benefit of the Central Government Industrial Tribunal, 
is that the disease must be of a permanent nature , 

Asansol as shown in the Annexure, in the industrial 
the disease must result in loss of employment and dispute between the employers in relation to the 
that it should be so certified by the concerned Coal 

managmnt ofMs. E . C . Ltd , and their workman , 
Company. It appears from the documents filed by 

which was received by the Central Government. 
the management that there was no disruption in on 13 -4 - 98 . 
the employment of the workman , much less loss of 
his employment and that accordingly there was no 

[No. L -22012 10695 -IR ( C -II ) | 
certificate by the concerned coal company regarding 

LOWLI MAO , Desk Officer 
loss of employment. The widow of the workman 
who has been examined as witness No. WW - 1 by 

ANNEXURE 
the union has categorically admitted in her cross 
examination that the workman worked upto 

BEFORE THE CENTRAL GOVERNMEN 
19- 9 - 1981. This is the date of his superannuation . 

INDUSTRIAL TRIBUNAL , ASANSOL . 
Obviously it stands admitted even by the widow of 
the workman that there was no loss of employment 

Reference No . 61 of 1995 
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PARTIES : 

Board . Also admittedly the Medical Board s opi 

nion was communicated to the workman . But the 
Employers in relation to the management of 

finding of the Medical Board was not accepted by 
Tilaboni Colliery of Ms. E C . Ltd . 

the higher level of the management and so he was 
AND 

asked to again appear before the Medical Board 

for his re- examination . The workman has not yet 
Their Workmen , 

appeared before the Medical Board for his re 

examination and therefore the question of pro 
PRESENT : 

viding employment to his son does not arise , 
Shri R . S. Mishra, Presiding Officer. 

4 . During the year 1993 , NCWA - IV was still 
APPEARANCES : 

operative . Para 9.4 . 3 of NCWA -IV provides for 

cmployment to one of the dependent of the 
For the Employers ; Shri P . K , Das , Advocate 

worker who becomes permently disabled during 
For the Union Workmen : Shri M . Mukherjee, employment. The condition precedents are that 

Advocate . 

the disablement should arise from injury or dise 

ase , it should be of permanent nature resulting in 
INDUSTRY : Coal. STATE : West Bengal . loss of employment of the worker and that it 

should be so certified by the concerned coal com 
Dated , the 1st April, 1998 

pany . In case of general physical disability , not 

arising out of injury or disease, also , this benefit 
AWARD 

can be given , provided age of the employee is up 
- By Order No. L - 22012 / 106 / 95 - IR ( C - II) dated 

to 58 years. 
the 20th October , 1995 , the Central Government 5 . The management s version is to some extent, 
in the Ministry of Labour has, in exercise of the mis -leading , bcause the management does not clear 
powers conferred by clause ( d ) of sub - section ( 1 ) ly say what happened to the workman after the 
and sub -section (2A ) of Section 10 of the Indus Medical Board declared him unfit for his job . The 
trial Disputes Act, 1947 , referred the following union, filed the photo copy of letter N . o . 740 
dispute for adjudication to this Tribunal : 

dated 12 - 10 -1993 sent to the workman by the 
" Whether the action of the management 

Agent of the collicry . It is the letter of termination 
forcing Shri Ganga Prasad Dutta , Asstt . 

of the workman on ndical ground . The relevant 
Foreman , Tilaboni Colliery , a retired 

portion of the letter is as follows : 
employee for second medical exami 

“ Conscquent upon the finding of the Medical 
nation with a view to deprive the em 

Board, you have been declared unfit for 
ployment of dependent is justified ? If 

designated job . Your termination of 
not, what relief the employee is entitled 

service have been approved by the com 
petent Authority, vide letter No. BAPU 

A - II (28 ) 13076 dated 415 - 10 - 93 of Per 
2 . The union s case is as follows : 

sonnel Manager ( IC ), Bankola Area. As 
The concerned workman named Shri Ganga 

such your service are terminated on me 
Prasad Dutta had been working as Asstt. Fore 

dical ground with effect from 13 - 10 - 93 . 
man in Tilaboni Colliery . During employment he 

You are advised to submit the applica 
became physically unfit for his job . It was the year 

tion for employment of dependant (Son ) 
1993 . He applied for voluntary retiremeut with the 

para 9. 4. 3 of NCWA - IV ." 
benefit of employment to dependant son , in pur So the fact is that the concerned workman was 
suance of Para 9 - 4 - 3 of the : NCWA - IV , He was 

given voluntary retirement on the ground of me 
examined by the Medical Board on 24- 9 - 1993 and 

dical disability with effect from 13 - 10 -93 and 
the Board declared him medically unfit for his job . while being so retired he was advised to submit 
He was thereafter given voluntary retirement on application for employment of his dependant son . 
this ground. He then put up the required applica 
tion for employment of his son . But the manage 

6 . Very strengly , according to the management s 
ment instead of providing employment to his de own case , the retired employee has been called 
pendent son , had illegally called upon the retired 

upon to get himself re-examined by another 
workman to be re- examined by another Medical 

Medical Board . May be , while scrutinising papers 
Board , 

unfitness, by treating the entire idle period as duty 

for the purpose of giving employment to the de 
3 . The management s case is as follows : 

pendant son of the retired workman , the manage 
Ardmuttedly the concerned 

ment bcame unhappy with the finding of the 

workman was exa 
mined by the Medical Board on 24 - 9 - 1993 and 

Medical Board , But it is not permissibe to the 
he was declared medically unfit by the Medical 

management to sit over the application for giving 
employment to the dependant son , because of such 


to ?" 
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nagement of Ms. E . C . Ltd . and their workman , 
which was received by the Central Government on 
13 - 4 - 98 , 

[No, L - 22012 228 / 91- IR ( C - 11)] 

LOWLI MAO , Desk Officer 


treating the cously bydical 
Board 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL., ASANSOL 


Reference No. 2 of 1992 , 
PARTIES : 


Employers in relation to the management of 

Parasca OCP of M / s. E . C . Ltd . 


AND 


Their Workinen . 


PRESENT : 


Shri R . S. Mishra , Presiding Officer . 


APPEARANCES : 


For the Einployers ; Shri P . Banerjee , Advocate . 
For the Union Workmen ; Shri M . Mukherjee , 

Advocate 


a reason . If materials are available to support the 
vicw that the Medical Board s finding was incorrect 
baseless , the management may either revoke the 
order of giving retirement on the ground of medi 
cal unfitness, ty treating the entire idle period as 
duty -period and simultancously by taking ac 
tion against members of the Medical Board 
for giving an incorrect baseless report or to 
give employment to the department son of the 
disabled employee . Here the management has 
given voluntary retirement to the employee on the 
ground of medical disability and the management 
does not question the Medical Board s finding on 
which the nianagement acted for giving such volun 
tary retirement. What the management now wants 
to do is to get the retired workman re- examined , 
while scrutinising papers for the purpose of giving 
while in marrow the woman 
employment to this dependant son . Because of the 
provision in Para 9 . 4. 3 of NCWA - IV , such a 
course is not permissible. The management is 
bound to honour the prayer for giving employ 
ment to a dcpendant of the employee who has 
already been given voluntary retirement on the 
ground of medical disability . 

7 . Award : 

The action of the managenient in forcing the 
concerned retired workman Ganga Prasad Dutta 
for second medical examination is not justified 
and direction to the management is to consider 
the workman s prayer for employment to his son 
on the accepted position that the employee was 
duly given retirement on the ground of medical 
disability in pursuance of the provision in Para 
9 . 4 .3 of the NCWA - IV . The management must 
dispose of the application of the retired employee 
for employment to his dependant within a period 
of two months . 
Reference answered accordingly . 

R . S . MISHRA, Presiding Officer 

Ti farsit, 17 * T, 1998 
# TOTTO . 872 :- - siteira faata EATH , 1947 
( 1947 HT 14 ) ETI 17 WARUT # , Foster 
सरकार मैसर्स ई०सी०एल० के प्रबन्धतंत्र के संबघ नियोजकों 

और उनके कर्मकारों के बीच अनबंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , ग्रामनमोल 
के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
13- 4 - 98 T TT ATT 
[HELT TET - 22012/ 228/ 91 - 979. R . («ft-JI ) ] 

लौली माऊ , डेस्क अधिकारी 
New Delhi, the 17th April, 1998 
S . O . 872 . - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Government hercy publishes the Award of 
the Central Government Industrial Tribunal, Asan 
sal as shown in the Annexure in the industrial Dis 
pute between the employers in relation to the ma 


INDUSTRY : Coal. STATE : West Bengal 
Dated , the 2nd April , 1998 

AWARD 


By Order No. L - 22012 22891- IR ( C . II ) dated 
the 9th January, 1992 , the Central Government in 
the Ministry of Labour has, in exercise of the 
powers conferred by clause (d ) of sub -section ( 1 ) 
and sub - section (2A ) of Section 10 of the Indus 
trial Disputes Act, 1947, referred the following 
dispute for adjudication to this Tribunal : 


" Whether the action of the managenjent of 

Parasca OCP of Ms.ECL , P .O . Parasea , 
Dist. Burdwan , in dismissing Sh . Babulal 
Gope Security Guard w . e. f.- 12 -- 7 -88 is 
justified ? If not, to what relief is the 
concerned workman entitled to ? " 


2 


2. Admitted facts : – 


The concerned workman named Babulal Gope 
had been working as Security Guard in Parasea 
Open Cast Project, On 24 - & 1987 he and one 
Lakhan Majhi were assigned watch and guard duty 
in the second shift i.e . from 4 P . M . to 12 P . M to 
take care of machineries at and near coal face o . 


— 


— 


: 


-- 


- 


- 


- - 


near the .Cocould not haver of this 
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. 
Parases Oran Cast Project. After completion of witness No. 1 . His statement is that at about 1 A . M . 
second shift duty the concerned workman was rclie in the night ( during third shift duty hours ) while 
ved by another Security Guard named Lilmuni. On he had been going round on patrol duty at parasca 
the next day the Senior Security Inspector presented Open Cast Project, he had the occasion to per 
a written report to the Project Officer intimating sonally check and found that the battery was 
that during the working hours of the second shift, stolon . He added that early in the next morning 
one 12 volt 25 plate lead acid storage battery he informed the matter to the Senior Security Ins 
titted with Poclain 300 CK shovel, placed at the pector . It may be recalled that admittedly the 
coal face was stolen by un - known persons and that Senior Security Inspector presented a written 
the theft took place because the concerned work report about the theft to the Project Officer. The 
man and his companion did not perform the watch charge -sheeted workman attempted to introduce 
and guard duty . A chargeshcet dated 28 / 29 - 8 - 1987 a plea through some of his witnesses that the theft 
was framed against the concerned workman for was detected not by Lilmuni and Fitu Ram , but 
ncgligence in duty and for dishonesty in connivance by an Elctrician who came to start a generator 
with the miscreants who stole away the company s when failure of power supply took place. Obviously 
property . The workman gave reply to the charge the purpose behind this attempt, was to dis- credit 
sheet denying theft during his duty hours . An En the management s witnesses and to dis -prove the 
quiry Officer was appointed by the managenient. allegation against him . However , the statements of 
In the consequential enquiry two witnesses were the managments witnesses appear to be quite 
examined on behalf of the management and some natural. 
records were also placed on their behalf. The 
charge - sheeted workman examined himself and 

5 . The consequential conclusion is that theft of 
also produced four other witnesses on his behalf, 

the battery was detected soon after the second 
during the enquiry . Lastly the Enquiry Officer 

shift duty of the concerned workman was over . 
submitted the report of his enquiry , mentioning 
that both the charges were duly proved . 

Timing of the theft was apparently shortly before 
The 

its detection and so timing of the theft was certainly 
management ultimately dismissed the concerned 

during the second shift duty period of the con 
workman from service vide dismissal letter No. 

cesned workman . His watch and guard duty was 
4476 dated 9 / 12 -- 7 - 1988. 

at and near the coal face , where the battery was 

placed . The theft could not have been possible , 
3 . Hearing on the preliminary point covering 

without lapses in duty on the part of this work 
the question of validity of the enquiry was disposed 

man and the other Security Guard wlio was his 
af vide order dated 9 - 7 - 1997 . No impropriety or 

companion in duty . The materials on record clearly 
invalidity in the enauirv having been found final 

establish the charge of negligence on duty . 
hearing on the available materials was taken up 
to decide the questions ( i) whether the available 
materials indicate any misconduct on the part of 

6 . Now coming to the other charge of con 
the workman and (ii ) whether the punishment of nivance with the miscreants who conmitted the 
dismissal is proportionate to the established mis theft, it is found that identity of the miscreants is 
conduct, 

not known. For this reason alone , this workman 

cannot be linked on record with the specific thieves. 
4 . Admittedly the Security Guard named Apart from that, there is absolutely no material 
Lilmuni relieved the concerned workman at the from the side of the management, which can even 
end of the second shift duty. The workman has remotely suggest connivance by the workman with 
admitted this also in his reply to the charresheet. 

the un -known thieves. The second charge of dis 
This Security Guard named Lilmini has been honesty in conniving with the thieves does not ac 
examined as management s witness Nry. 2 . His cordingly stand established . 
statement is that after relieving the charge- sheeted 
workman at the end of the second shift dutv, he 

7 . The records reveal that the workman was 

placed under suspension with effect from 25 - 8 - 1987 
checked machineries at the site and found the 

till his dismissal from service . The valuç of stolen 
hattery to have been stolen away. It is also his battery is neither indicated nor known , Records do 
statement that he saw Fitu Ram coming there not reflect earlier history of lasses in duty on the 
during his patrol duty and that he drew the atten part of the workman . Punishment of dismissal from 
tion of Fitu Ram to the incident. Lilmuni further 

service appears to be highly excessivo . The punish 
stated that Fitu Ram also personally checked and 

ment may be appropriately limited to suspension 

from 25 -8 - 1987 to the date 
saw the battery missing . This Fitu Ram had been 

of dismissal i.e . 

12 - 7 - 1988 and stoppage of five increments with 
acting as Samurity Havildas during the relevant cumulative future effect. No entitlenient to back 
crind and he has been examined as management s Wages . 


1582 


THE GAZETTE OF INDIA : APRIL 25, 1998 /VAISAKHA 5, 1920 (PART II — SEC. 3( ii )] 


- 


- 


- 


. 


. 


8 . Award : 


in his pay scale with cumulative future effect. Direc 
tion is to reinstate him in service immediately and 
to impose this reduced punishment to him on the 
basis of the given chargesheet. No entitlement to 
back wages. 


The punishment of dismissal of the concerned 
workman named Babulal Gope from service is set 
aside and the punishment on the basis of the 
charge -sheet dated 28 /29 -8 - 1987 framed against 
him is reduced to punishment of suspension from 
service during the period froin 25 - 8 -1987 to 
12 - 7 - 1988 and stoppage of five annual increments 


Reference answered accordingly . 


R . S . MISHRA , Presiding Officer 
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